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Executive Summary

* Natural fathers of children removed for adoptiare the silent dispossessed.

* Many fathers cared and continue to hurt, justnagsh as dispossessed mothers.

* Fathers are the final scapegoats for adoptiorkersrseeking to cover their crimes.
* Crimes they committed against mothers, were atsomitted against fathers.

* This paper details the following laws regardintather’s rights that were routinely
breached in the adoption process:

- Approximately 18 clauses in tl@hild Welfare Act 1939which remained
in force until 1987.

- Atleast 5 clauses in thedoption of Children Act 1965/67

- At least one of the amendments placed intoAitieption Acin 1980.

- Rights granted to the fathers of ex-nuptial childoaader variou$tatus of
Children Actsof different states (in NSW known as t@hildren Equality
of Status Act 1975.

- Rights granted to ex-nuptial fathers by the Fedeaahily Law Act 1975
as amended in 1987.

- Rights granted to fathers by at least 6 legal prests decided in courts of
law.

* Adoption workers also brazenly ignored the wiggnof their own profession on the
subject of proper conduct when acquiring a conseadoption.

* This paper contends that all this put togethenstitutes a criminal defrauding of
fathers in order to gain advantage.

* Specifically, that adoption workers are, by thagtions in obtaining adoption
consents, open to criminal prosecutions undeti@e91 of theNSW Crimes Act

“Whosoever: By force or fraud...takes away... or detains, any child under the
age of 12 years, with intent to deprive any pers@ving the lawful charge of such
a child of the possession of such a child,shall be liable to penal servitude for 10
years.”



The Father of All Thefts
A Guide to Father's Rights and Criminal Acts AgaiRathers
in Adoption Proceedings 1939 to 1992

Introduction:

Dispossessed mothers, who lost their childrenaattoption industry over the latter half of
the 20" Century, have begun to find their voice in thetfilecades of the 2Tentury.
Consequently, much of the work now being done tuar the crimes committed in order to
secure an Australian child for adoption, has cotreéed on the plight of the dispossessed
mother.

Natural fathers of children lost to adoption, hoevyemain the ‘silent dispossessed'.

There has been an interesting progression in theilimg of adoption criminality. First of all,
records were sealed making it nigh on impossi@fyone to uncover the truth about
adoption workers’ conduct in harvesting childrerhé&l adoptees (mostly) made calls for the
opening of recordg), it was these same adoption workers who opposgthg “The
surrendering mothers need privagy.”

When mothers by-and-large dismissed this as aseeling adoption worker canard, adoption
workers hailed “adopters’ privacy” as the excuskeep records closeg.When adopters
insisted in large numbers that they too wantedrdscopened for the sake of their adopted
children’s sanity, adoption workers really had oohe remaining scapegoat — the
dispossessed fathans.

As a result, much of the literature written by atitpworkers characterises the dispossessed
father as “shadowys)at best, and a predator at wasst he inference is that these men “got
away with it” — that they wantonly impregnated utdmate and naive girls with reckless
abandon. According to adoption workers, men wetteeeiappropriately punished under
carnal knowledge laws, or downright lucky to escafib reputations in tact, thanks to the
secrecy that enveloped closed adoption.

Latterly however, the mythology of the shadowy isgmator has started to crumbye One

of the first fathers to “come out” was televisiaegenter, Simon TownseigjlLater, there
was the awkward spectacle of then Federal Healtfishdir, Tony Abbott, at first, exposed as
a surrendering father, then summarily dismisseti@sluped boyfriend, when his ex-
girlfriend confessed that he was not in fact thbdaof her new-found son, but that she had
led Tony Abbott to mistakenly believe for over Zays, that he was the boy’s fatigEither
way, the grief of a surrendering father got sonmgglaf a public airing.

Around that time, the NSW Parliament held its Imgumto adoptionio) While that Inquiry
mostly showcased crimes against mothers, a smalideal group of men took the
opportunity to suggest that the publicly accepiadge of dispossessed fathers, was not
entirely accurate.1) Fathers’ testimonies given to that Inquiry, whilednd-large ignored in
the final reporti2)remain in the interim repoxiga) as a very significant expose of adoption
workers who treated many young men in an unconabienif not downright illegal
manneras)

The emergence of dispossessed fathers, whilgatiling momentum, has come as a surprise
to those who had swallowed the mytha) Slowly, academic and testimonial literature based
on ‘birth-father’ stories has been trickling inteetpublic sphere. Gary Clapton (Edinburgh
University)(14) Celia Witney (Essex University)s) Michelle Stromberg (Saskatchewan
University)(i6)as well as Australians Gary Coleg,and Rohan McEnatg)have all had



strong things to say about the outfall of adoptiardispossessed fathers. ‘Birth-father’
websites have started to springgpas well as support pages and information on génera
adoption pages, dedicated to first-dedgs Fathers’ voices are growing louder.

So it is timely, in fact overdue, that there shdoddan examination of relevant laws, adoption
industry practice and historical (contemporanesos)al attitudes to these dispossessed
fathers, to see if in fact, there is any eviderfdadictable behaviour by adoption workers,
against fathers in the process of securing a ¢hilddoption.

This paper will look at what the various relevaws said at the time, how this reflects the
social mores of that time, how it was reflecte@ddloption industry instruction manuals and
other adoption worker writings of the time, and game this to testimonies from dispossessed
fathers, dispossessed mothers (regarding the $atii¢heir children) and adoption workers
themselves.

For the most part, this paper will draw on New &dMales (Australian) law, precedents and
testimonies for the following reasons:

1. Itis the jurisdiction with which the author is nidamiliar.

2. New South Wales has at its disposal, the transciipin its Adoption Inquiry and
these are useful in assessing whether crimeskalg to have been committed
against fathers.

3. The legislation cited herein, has in most instanickstical legislations in other
jurisdictions both in Australia and internationaland so this analysis can be
comfortably paralleled with legal frameworks in etlurisdictions.

The New South Wales adoption industry was certdimdyargest in Australia and therefore
provides the largest sample of practice in thisnégu The NSW adoption industry was also
one of the largest in the world particularly opex capitabasis and so provides a good
example of what happens when adoption is widelgpted. For example, there were over
4,500 adoptions in NSW in 1972 — that represen?®d df out-of-wedlock live births in the
state that yeapa)(This compares to 38% nationally and to a mere #%6tal births.) Clearly,
ex-nuptial births were being treated differentlynteptial births and it seems that New South
Wales'’s figures show a higher rate of dispossedsian the national average.



NSW Crimes Act section 91

The central contention in this analysis will bettwarkers in the New South Wales adoption
industry have consistently left themselves opetritoinal prosecution under section 91 of
theNSW Crimes Agt1a)This has happened in every"2@entury adoption decade by way of
the nature in which adoption industry workers edioth mothers and fathers of babies
earmarked for adoption. However, this paper witicantrate on the application of section 91
as it pertains to the treatment of fathers.

Section 91 states:

Taking child with intent to steal etc: 91: Whosoev®y force or fraud ...takes
away, ... or detains, any child under the age of 12 yearsthauntent to deprive any
person having the lawful charge of such a child tife possession of such a
child, ... shall be liable to penal servitude for 10 yedrs1b)

This wording has a very long history with almogtntical precedents in law throughout the
Commonwealth, including colonial Australia durimgt19' centuryeic)

There are two modes of illegal removal mentioneseiction 91 — “force” and “fraud”. The
contention of this paper is that, by and larget¢®3 and/or “coercion?1d)was applied to
mothers to extract their signatures on adoptiorsents. This paper will put forward the case
that “fraud” was applied by adoption workers to faihers out of adoption proceedings, and
therefore, illegally disenfranchise fathers fromghtful say in their offspring’s fate.

The Australian legal system defines ‘fraud’ as:
An intentional dishonest act or omission done witlie purpose of deceivingzie)

A successful prosecution of fraud requires a nurobetements:

1. That the accused acted deliberately and knowifdgdiat is, they had knowledge
at the time of the act, that what they were doiag @ishonest.

2. That they reasonably expected someone else wospdmd to their fraudulent
act in a way that would be advantageous to theopgrerpetrating the fraud, and
injurious to the victim of the fraud.

3. That the act itself involved either dishonesty aiefiberate omission of important
information.

4. A reasonable expectation by the fraudulent pasy ttie intended victim would
have little or no contrary knowledge about the ésthat is subject of the fraud.

It is the contention of this paper that all fourtleé above elements would be successfully
prosecuted beyond reasonable doubt in the vastityapb adoptions in New South Wales.

This analysis will concentrate on adoption practfter 1939 for two reasons: firstly, this was
the year th&hild Welfare Actommenced and subsequently determined adoptiond#iv
1967, and child welfare practice through to 198&tdhdly, most parents dispossessed of
their children by adoption before 1939 would haméottunately passed on, and many of their
removed children would be at least 70 years ofvatelittle hope of reunion or even access
to meaningful documents and someone knowledgeablagh of the times to interpret them.
While I do not for one minute minimise the suffgyiof that cohort, today they are few in
number and much to our shame, may well have passedthout ever knowing the truth
regarding the unlawful treatment to which they waubject. Thirdly, th&hild Welfare Act
TheAdoption of Children Acand other subsequent Acts are very much basedrmiptes of
law predating 1939, so an analysis of post-1938lkgpn is in many ways de facto

analysis of laws that went before. However, in d&fee to those who were both adopted pre-
1939 and those who lost children in that era, tigeria this analysis, some reference to
legislation pre-dating 19392)



Child Welfare Act 1939

TheChild Welfare Actl939 governed adoption practice in New South Wates 1939 to
1967. TheChild Welfare Act 193%lso governed social worker practice in the wayth
dealt with children in need, apart from adoptiaght up until the Act was repealed in 1987.
It is therefore mystifying how Dr Darryl Higginsifato list it as part of his history of
adoption law in the 2009 papémpact of Past Adoption Practicesritten on behalf of the
Australian Institute of Family Studies) The Child Welfare Act 1933joverned 28 of NSW’s
most controversial 55 years of adoption practi@3§glto 1990), yet barely rates a mention in
Marshall and MacDonald’s memoir history as well jebhl believe is one of innumerable
serious flaws in their book (previously cited —tioate 5).

Between 1939 and 1967, Part 19Tbke Child Welfare Aavas the sole legislative framework
for adoption practice in NSW. This makes the Agnhgdicant enough in itself when
considering the possibility of illegal practicesNiSW adoption. However, tH39 Actwas
littered with other sections and clauses which @étérally impacted on the rights of children,
mothers and fathers, both in wedlock and out. Thadeirn, dramatically impact all social
work practice, particularly any that would leadite separation of a child from its parent or
in fact, any other relative. While Part 19 was aded in 196@4) to make way for the
enactment othe Adoption of Children Acthe rest of th€hild Welfare Actemained as
governing legislation in matters to do with thetbeterests of a child.

The Act was progressively repealed up until 1@8)/This means that up until each section
was repealed, it remained as the governing le@slat child welfare practice in New South
Wales. This is important because neither Part 1Bef\ct, nor theéddoption of Children Act
after 1967, had any jurisdiction over the actioheetevant partiesintil a consent has been
signed.

To press the point and make it plamothing in Part 19 of the Child Welfare Act or the
Adoption Act is of any consequence until after a gssent has been signed:his means all
of the process leading up to the signing of a aonissgoverned byhe Child Welfare Act
Parts 1 to 18, and similar acts like custody ldamsily law, common law with regards to
parental rights and parent/child legal relationshdfr. Part 19 anthe Adoption Acare of nil
effect prior to written consent.

Therefore an analysis of the enthild Welfare Act 193%& extremely pertinent to any
examination of possible breaches of the law in &dogpractice.

As theChild Welfare Actvas progressively repealed, new acts came int@lieigovern pre-
consent processes. The remaining sections dtlild Welfare Actontinued to be perfectly
compatible with the newly enacted child welfaredatheAdoption Actand various
authoritative adoption work guidelines.

As an example, thadoption of Children Act 196&as substantially based on Part 19 of the
Child Welfare Act1939. So thd 965 Actwas designed to dovetail with the yet-to-be-repeal
sections of thé939 Act

The first thing to understand about kild Welfare Acts its definition of “parent” — quote:

Part 1 Section 4: definition of a parent
Parent: when used in relation to a child or youreggon includes step-parent,
adopting parent, guardian, arehy person who is by law liable to maintain the
child or young person

The definition of “near relative” is of equal inést:

Part 12 Section 58



Near relative means ... (b) in the case of an illegite child — (i) a person admitting
himself to be or adjudged by a court to be thedgth. (c)... any person ... who is by
law liable to maintain the child.

Note the inclusion of “a person liable for mainteoa’ as a ‘parent’, ‘near relative’ and
‘guardian’. Who would qualify as such a person lgg&ble to maintain an ex-nuptial
(ilegitimate) newborn?

Part 12 Section 59 sub-section 2
The order of priority in which near relatives shbi liable ... to pay (maintenance)...
shall be ... in the case of an illegitimate childfiiyt, the person admitting himself to
be, or adjudged by a court to be the father of sthitd.

Section 60 subsection 4
The Minister ... may ... institute legal proceedingéb).against thgarentsof
illegitimate children for the recovery of maintec@money, and sugiarentsshall
be liable jointly and severally. (Emphasis added)

Note: “parents” — plural. This clearly refers tagens other than the mother of the child,
alluding to persons under the umbrella of the di&bim contained in part one of the Act, a
definition that includes the biological father, aantyone else liable to maintain the child.

Following, is a list of probable breaches of @ld Welfare Act 193%s related to the
removal of ex-nuptial children for the purposesdbption. In keeping with the theme of this
paper, these listed breaches relate mostly toetha Fights and responsibilities of fathers
towards their ex-nuptial child. Each item in the livill highlight (a) the clause from ttgghild
Welfare Actand (b) the nature of the legal breach. Docunaeexample of illegal activity
can be ascertained from testimonies given by semakers, mothers and fathers to various
inquiries, and further examples shall be giverhmdppendices of this paper.

1. Section 167 (d):
167 An order of adoption shall not be made unlesscitrt is satisfied: ... (d ) that
the parents of the child ... proposed to be adoptembnsent to the adoption, or if the
child ... to be adopted is illegitimate, that the hestconsents to the adoption, or if
the child ... has a guardian, that such guardian eonts to the adoption.

Breaches:

(a) Fraud by omission:

Failure to inform either the mother or the fathtaw illegitimate child earmarked for
adoption, that by marrying, the father becomesragrerequired to sign the consent and
therefore in a position to veto the adoption.

(b) Fraud by omission:

Failure to inform the father of an illegitimate lchithat by declaring through a court that he
was the father of the child and therefore the fistson liable to maintain the child in all
circumstances, he would be declared a guardiamecthild as per the definition of ‘parent’
under theChild Welfare Act 193®art One section 4, definition of “parent” andréfere a
person with a definite interest in the signing afomsent to an adoption.

(c) Coercion:

By the act of refusing contact between the mothdrthe father, usually by imprisonment of
the mother in a ‘lie-in” home and then refusing tather visitation irrespective of the
mother’s wishes, the option of marriage was foscdnd therefore coercively removed from
the prospective parents of the child who was latieptedze)



2. Section 33/1
No person shall, without a written order of a courtreceive into his care any child
under the age of seven years to rear, nurse, a@ratise maintain apart from his
mother or other parent.

Breach:
(a) Contempt of court. Unauthorised detention of a mibetention with intent to take
advantage.

(b) Failure to obtain a properly authorised writtenasrftom a court in order to receive a
child into care apart from its father (defined athér parent”) under th@hild Welfare
Act 1939section 33/1.

(c) Denial of natural rights as a parent without a towder or due cause. (eg: denying a
father’s status as a ‘relative’ when considerirgrights to visit his newborn in hospital
or during the revocation period.)

On the strength of a mother’s signature on an aogbnsent form, hospitals, lie-in homes,
adoption agencies and foster carers would rece&wdbarns for the purposes of nursing,
apart from the newborn’s parents. However, undeCthild Welfare Act 193%he signing of
an adoption consent did not constitute the relistgmient of parental rights over the child.
According to the Child Welfare of NSW 1958 Sociabkl Training Manual:

“In this State the mere signing of a consent da#s@move parental rights — which remain
until the order is made.{26a)

In order to legally house a hewborn or any childemseven years, apart from its mother,
adoption workers were required to show due reasothé separation in an appropriate court,
and receive a proper court order to proceed wihstparation.

By not gaining a court order to separate the dinddh its mother, adoption workers have
acted in contempt. This is exacerbated by theursadfto tell the mother the whereabouts of
the child during the 30 days revocation periodsTifiunlawful detention of a minor.

The fact that the agency was being paid by progmeatiopters by way of a non-refundable
deposit before the adoption and by way of donatewes-after, makes the agency’s actions
in housing a newborn at designated foster homeé, lnomes or other similar
establishments, unlawful detention of a minor viitient to take advantage. A parallel case
can be made against hospitals where newborns wetdrknurseries without the prior
knowledge of the mother or the father or any otk&ative, or a court.

The above section 33 does not just include the enothalso includes “other parent.” As has
been seen before, the definition of “parent” in ¢hse of an ex-nuptial (illegitimate) child
under theChild Welfare Actincludes the father, by way of his responsibilitynaintain the
child.

In almost all cases of adoption, the father didsign the consent. So, this “other parent” has
never been given any opportunity to express anfemece regarding his child being housed
apart from its mother or indeed being housed dpari himself. This constitutes contempt

of court and is a flagrant violation of the ex-riapfather’s fundamental parental rights)

Section 33 remained as law until its repeal in 1@8y



3. Sections pertaining to a putative father’s rightd eesponsibilities to maintain his own
ex-nuptial child:

Part 11 section 60 (4)(b):

The Minister ... may ... institute legal proceedingsaainst any parents for the
recovery of moneys expended in the maintenandeiofchildren, and (b) against
the parents of illegitimate children for the recoyef maintenance money, and such
parents shall be liable jointly and severally.

Sections 95 & 96:

Where any single woman is with child by any man hdsomade no adequate
provision for the payment of preliminary expenseshe expenses of the future
maintenance of the child, she ... or the Minister ay make complaint in writing on
oath ... The magistrate or court may thereupon sunim®man to appear before the
court to answer such complaint ...(s96) The courtl $temr and determine any such
complaint ... and may (a) order the defendant (fgtbeedeposit with the court a

sum ... (b) order that the defendant ... be committgdison ... and (c) order the
defendant to pay weekly ... a sum for expenses afdheenance of the child...

Section 99:

In any case where the father of an illegitimatddthias left such child without means
of support, the mother of the child ... or the Migist. may make a complaint on
oath to a magistrate or court ... The magistrate aurt may summon the father of
the child to ... answer such complaint ...

Section 102:

The court shall hear and determine any complaimteursection 99 of this Act and
may (a) make an order for the payment by the defen@ weekly ... for
maintenance of the child or ... (b) order that théeddant, in default of payment ...
be committed to prison...

Section 103:

For the purposes of ... section 99 of this Act, aferdant who has failed to pay an
adequate sum for preliminary expenses shall be dddémhave left the child without
means of support.

Section 105:

1: Where any illegitimate child has been stillbornand the father of such child has
not paid an adequate sum (a) for preliminary expsngb) for the funeral expenses
of such child, the mother of such child ... or thaister ... may make complaint in
writing on oath to any magistrate or court that tla¢her of such child has failed to
make any such payment ... 3: Such magistrate or amaytthereupon summon the
father of the child to appear before a court toweassuch complaint ... 4: The
court ... may make an order for payment by the fathdor preliminary expenses
(and) ... a reasonable sum for the funeral of sudlich 10: Where the defendant
has been adjudged by any court to be the fathangfsuch child no further proof of
paternity shall be required under this section.

Section 106:

If it appears to the court that both the father @ahd mother of an illegitimate child
are able to contribute to any of the expenses refeto in this Part, the court ... may
direct the payment of such expenses by both fatteemother ...

Breach:

10



Refusal to inform the ‘putative father’ of his righthat pertained to his responsibility to
maintain his ex-nuptial child under tkiild Welfare Act 1939

All these clauses deal specifically with the pwtafiather as a person liable to maintain the
child, and therefore, according to the definitidrigarent” under theChild Welfare Actthis
liability makes the ex-nuptial father a parent/glian of the child in every sense of the word
and therefore among the class of people with amweést in the future well-being of the child
particularly in situations where an adoption consetikely to be signed. Even when a father
cannot be found but has been identified as thegmity of the child, he is still in this legal
position with regard to the ex-nuptial child, bytue of the fact that he is liable to maintain
the child undeiheChild Welfare Actl939section 118:

(2) If a defendant [liable father] against whomaamons has been issued ... does
not appear ... the court may issue a warrant for apgnsion, or may proceed in the
case ex parte.

(2) In every case where a warrant has been issaedlthe defendant cannot, after
strict search and inquiry, be found ... the court nmalyjke manner proceed in the
case ex parte. The inquiry and search made fod#iendant may be proved orally
or by the affidavit of the person who made suchinygand search.

This proves the liability of the ex-nuptial childdological father to maintain the child,
irrespective of his whereabouts in relation to¢hiéd or its mother, or the court. Therefore,
under the definition of “parent” in section onetpéwof the Act, the father, or any other
person liable for the maintenance of the child ferson with an interest in the future of the
child and therefore a person with an interest ipoging an adoption consesg) See also,
previously cited section 58 (definition of “neafatave”).

Breach:
Fraud by omission of essential information to persigning a binding legal instrument.

Breach:
Possible (probable) invalidation of the adoptioe tlua failure to secure all necessary
consents or to allow / formally dispense with,adllbwable legal challenges to the consent.

By declaring himself to be the father or by beiagagnised as the father in a court of law, he
is the first person to be called upon to maintaac¢hild and therefore a parent, a guardian
and someone in a position to challenge any corieent adoption.

4. Failure to allow a father to submit to a blood testonfirm or disprove his paternity, as
required under Th€hild Welfare Actl939 section 120/3a:

(a) A children’s court consisting of a special nmstgate shall, at the request of any
person against whom an order for the expenses oftemeance ... have been made ...
[direct] the mother of the child and the man adjedgr alleged to be the father of
the child, [to] submit to blood tests. No such diien shall be given unless the child
has been born and the child, its mother and the cwmcerned are all living. (b)
When any such direction is given the magistratdl shanominate a medical
practitioner to take such blood samples ... and shlab fix a period within which

the child, the mother and the man concerned shedhd such medical practitioner
for the purpose of the taking of such samples. e.pHthologist so nominated shall
be a medical practitioner whose name is on a pahaeames of medical practitioners
authorised to carry out blood tests under this Raftthe Child Welfare Act].

Breach:
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Under the various sections of t@&ild Welfare Actisted in point 3 of this paper, a number of
people became liable for the maintenance of agititeate child. In most cases, it was the
biological father (see sections 99 and 102 abowe)fact, the putative father was liable for
maintenance or ‘preliminary expenses’ even befoeechild was born (see sections 103 and
105 above). If adequate provisions had not beereptadn the Minister, was to maintain the
child and in the meantime, directed by those caseevs involved, institute action against
the assumed father and the mother for mainten&yctailing to request the Minister to take
such action as required by the law, case-workers Hafrauded a father from the opportunity
to prove his paternity and to become liable forrifentenance expenses of the child. By
defrauding the father of this opportunity, the caseker has also defrauded the father of his
right to challenge the adoption, as a person litdi¢he maintenance of the child, defined as
a ‘parent’.

These laws apply because the entirety of@hidd Welfare Acgoverned proceedings in that
period between when a child was born and an adoptiasent was signed. Even after the
signing of an adoption consent, the father remaliaddke to pay maintenance during any
period where the Minister or the department wer@taiing the child.

5. Section 27 sub-section 1(c) (ii).

The Minister, out of moneys provided by Parlianmaay ... grant an allowance for
the support of a destitute child ... to — the fatidrere such child ... is living with
him and where such father is incapacitated frortofaing his usual or any
occupation ... and is ... a deserted husband ... Payshantallowance shall not
extend beyond the time when the [child] ... shalketattained the maximum age to
which he is compelled by law to attend school.

Breach:
Failure to advise the single father of his riglatparent’s allowance.

It could have been argued in court under equitgroappeal to natural justice, that full-time
care of a child by a single father, incapacitaltesfather from attending his usual occupation,
in the same way as a mother is unable to attendogmpnt for the same reason.

6. Section 42.

The person in charge of a lying-in home shall rerhut any child to be taken from
such home unless in the charge of the mother &f chitd, without first obtaining the
written consent of the Director [of the Department]

Breach:

Failure to obtain proper written consent from thieeBtor of Child Welfare (or Director of
Youth and Community Services) in order to remowhild from a lie-in home or other foster
care apart from its mother’s custody.

7. Section 81.

(1)Where any child ... is brought before a court.as neglected ... child ... the
court may thereupon hear and determine the matter ...

(2)Where a child ... is brought before a court as neglected ... child ... his parent
or guardian may ... be required to attend at the tbefore which the matter ... is
heard or determined during all the stages of thecpedings, unless the court is
satisfied that it would be unreasonable to reqtii®attendance.

(3)Where a child ... is ... taken to a shelter ... thhegreby whom he is taken ... shall
cause the parent or guardian of the child ... if ha be found, to be warned to attend
at the court before which [the matter concernintgg child ... will appear. ...

12



(5) The parent or guardian whose attendance skalidguired ... shall be the parent
or guardian having actual possession and contrahefchild ... if that person is not
the father, the attendance of the father may aésceluired.

Breach:
Failure to require the attendance of the fathangtcourt hearing that declares his child to be
neglected and that authorises his child to be takernshelter or other registered care.

Breach:

Failure to gain a court order dispensing with teedfor a father to appear before the court
during proceedings that concerned the maintenamtasw@pport of his reportedly neglected,
destitute or abandoned child.

Breach:

Failure to bring a neglected/abandoned child utfteprovisions enshrined in Part 14 of the
Child Welfare Actwhich pertain to neglected children. The defamitof “neglected child” for
Part 14 (which includes sections 72 through tofB@Child Welfare Adtis as follows:

Neglected child means child or young person ... vasorto visible lawful means of
support or has no fixed place of abode, or ... wipasents are ... dead, insane,
unknown ... or not exercising proper care of thecchil young person ... who is
destitute, or whose parents are unfit to retain¢hiéd or young person in their
care ...

This definition of “neglected child” is of extrenmportance since every case of adoption is
predicated on the assumption that a child is, brghkly likely to be, neglected, abandoned,
abused or made destitute by its natural parentssaherefore in need of alternate care.

The central argument surrounding the legitimacgdiption practice is the question of
neglect and abandonment. According to the writtandard of social work practice, a mother
is supposed to be offered all manner of availablpshin order to maintain the child with its
biological kin, before the option of adoption was#ven proposed. The written codes of
adoption practice as found in social work manuéthe time, will be dealt with in a later
section of this paper.

8. section 83:

(1) When a ... young person is charged before atedthr a summary offence ...
the court may ... (a) release the ... young persqgoraioation ... (b) commit the ...
young person to the care of some person who igwilb undertake such ... terms
and conditions as may be prescribed ...

(2) Where a ... young person is charged with an tabtlle offence ... the court
may ... (a) release the ... young person on probatigiy) commit the ... young
person to the care of some person who is willingridertake such ... terms and
conditions as may be prescribed ... or .. (d) ... negthie ... young person to enter
into a recognizance ... to be of good behaviour antbmply with any conditions the
court may specify ...

Breach:

Having young pregnant girls incarcerated unded#faition of “being in moral danger” and
having fathers under the age of 18, charged witteecarnal knowledge or moral
endangerment of their girlfriends, rather than eisang the less draconian measures available
through theChild Welfare Actl939

9. Section 82 (c) and section 90 (1) (a):
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S82. If a court finds that a child ...is a neglectecthild, it may ... (c) commit the
child ... to the care of some person who is willmgimdertake such care ... (of) the
child ... (to) the age of eighteen years.

S90(1)(a) Where a child ... has been dealt with under paragr@plof section 82 ...
the following provisions shall apply:- (a) the ahil.. shall not be committed to the
care of a person of a religious faith to which fagher ... objects.

Breach:

Having children committed to the care of persona wdligious faith to which the father
objects — contravention @hild Welfare Actt939 Commonly, the person, who in every

other legal sense would be deemed the father aftite, was never consulted on any matter,
least of all the religious persuasion of those tmm had been granted the ongoing care of his
offspring.

10. Section 92/1.
A child or young person on being committed to aitimtion shall be placed in a
shelter pending the Minister’s decision as to héstthation, provided that no child or
young person shall remain in a shelter for morentbae month, except by
permission of the Minister.

Breach:

Holding the father’'s under-18 years girlfriend bild in a shelter, foster home or lie-in
facility for more than one month without the cortsainthe girl or the Minister — as required
by theChild Welfare Actl939

11. Section 92/2

When an order is made committing a child or youegspn to an institution the order
shall be sufficient warrant for any member of tldige force or any officer or
employee of the Child Welfare Department to coisuel child or young person to a
shelter or to transfer him/her from one shelteatwther or to detain him/her in a
shelter pending the Minister’s decision as to hes/tlestination.

Breach:

Failure to engage a member of the police forcen@raployee of the Child Welfare
Department when transferring a newborn or an umggepaegnant girl or underage mother
from one institution to another.

Preamble to analysis of the Adoption of Children tAe (NSW) 1965

All the previously quoted clauses in t@ild Welfare Act 1939ertaining to an ex-nuptial
father’s rights and responsibilities towards his-afswedlock child, were specifically written
with the design of protecting unmarried mothersrfrexploitation.

This is because, under t@hild Welfare Act193%he wording of Part 19 S167 was most
easily interpreted to mean that only the mother rggsired to sign an adoption consent.
Section 167 seems to require “the mother ... OR gaiard

However, the definition of an ex-nuptial fatherparent’, ‘near relative’ or ‘guardian’, and
all the legal consequences of that, continuedvindfier 1967 when th&doption of Children
Actcame into force. This continuation of a fathetsuglianship over his ex-nuptial child into
those years where adoption practice was governgld#ydoption of Children Adbecomes

of extreme importance due to the fact that the @onaking provisions in th&doption of
Children Actare worded very differently to those in repealad B9 ofThe Child Welfare

Act. While Part 19 offhe Child Welfare Adtates “the mother OR ... a guardian” is to sign
an adoption consenthe Adoption of Children Astates: “EVERY PERSON who is the
mother or guardian of the child” must sign an adwptonsent.
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Adoption of Children Act — (NSW) 1965

12. Section 23:

The court may permit such persons as the CourksHiihto be joined as parties to
the proceedings for an adoption order for the pwgof opposing the application.

Breach:

Refusal to acknowledge rights under s23 ofAdeption of Children Act 196fr a father to
be added to the adoption proceedings for the parpbepposing the adoption application. It
has been standard practice throughout the Austratiaption industry from well before the
introduction of thel965 Adoption Actintil very recently, to not disclose this cleagal

option to fathers of ex-nuptial newborns markedadoption, even when the consent taker
has been directly asked by fathers.

Despite the clarity of this clause in tAdoption Actthe 1970s and ‘80s principal of Catholic
Adoption agency, Ms Margaret McDonald, told the N8@fliamentary Inquiry into
Adoption in 1999, that natural fathers had no sgbtraise any caveat on the proposed
adoption — and in fact, stated that even in 1998y still had no rightg3s)

If the above quoted section 23 does not grantreefatt least the right to raise a challenge to
the proposed adoption from the moment the consesitjhed through to the expiration of the
30 day revocation period, then what is the usé@®Bnglish language?

It cannot be clearer that fathers had rights tdlehge adoptions at their very outset, and for
Margaret McDonald, or any other adoption workerdeay that is wilful ignorance of the
relevant Act.

13. Section 32a:

The Court, on application of the Director or of thencipal officer of a private
adoption agency may ... dispense with the consenpefson ... where the Court is
satisfied that (a) after reasonable inquiry, thegms cannot be found or identified;
(b) that person is ... not capable of properly coesity the question whether he
should give his consent; (c) that person is, indpmion of the Court, unfit to
discharge the obligations of a parent or guardignrbason of his having abandoned,
deserted, neglected or ill-treated the child; (ot person has, for a period of not
less than one year, failed, without reasonable eatsdischarge or to make suitable
arrangements to discharge, the obligations of aepaor guardian, as the case may
be, of the child; (e) there are any other speciatiemstances by reason of which the
consent may properly be dispensed with.

Breach:

As previously seen, various clauses undeChiéd Welfare Actnade the biological father of
an ex-nuptial child, a guardian of that child. Tdvetauses were not repealed by Au®ption
Act 1965 If anything, they extended the rights under@éd Welfare Actbeyond the time a
consent was signed. Equally, it shall be seenalwblogical father's status as a guardian,
was even more firmly established under @teldren (Equality of Status) Act 1976

Therefore, adoption workers have engaged in compééiure under section 32 of the
Adoption of Children Act 196%0:
(a) make reasonable inquiry of the father,
(b) carry out psychological assessment of the fathascertain his mental fithess to
sign the consent,
(c) gain a court order stating that the father wafit to discharge the obligations of a
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parent/guardian by reason of abandonmengrties, neglect or ill-treatment of
the child,

(d) prove that the father had for a period of oearyfailed, without reasonable cause
to discharge his obligations as a parentfjaaror made suitable arrangements
for the child,

(e) prove in a court of law that there were spedi@umstances by which his consent
should be dispensed with.

It is also of great interest to note the use ofrttade pronouns “he” and “his” in the above
section 32.

14. Section 22/4:

Where it appears to the Court to be necessaryarirterests of justice to do so, the
Court may direct that notice of an application for adoption order be given to any
person.

Breach:

Failure to formally and in writing, notify a fathef the application for an adoption order
under section 22/4 of the NSAdoption of Children Act 196&nd as specifically amended
in 1982. In the interests of natural justice thiswd have happened as a matter of course
before 1982, and was mandated by law after 19821 wieamendment to this section was
gazetted, specifically legislating for the notitica of fathers.

This provision to notify the father in writing altahhe impending adoption, existed in the
legislation from 1965, not, as stated by McDonatimething added in 1980. The 1980
amendment made notification mandatory, but theipimv was always available.

The importance of this notification cannot be uresiimated. Such notification would:
(a) alert an unknowing father of his paternity,
(b) alert a father who did not know his child wade adopted, that the adoption of his
flesh-and-blood child to strangers, was abotake place, and
(c) perhaps reinvigorate a father, either exhausted battling the adoption industry or
defrauded of his rights by the adoption agencypipose the adoption, as per his
rights under section 23.
This notification may well have been the first father knew that (a) his child had been born,
or (b) that he may be in a position to oppose thapaon — in contradiction of advice he may
have previously been given by the adoption industry

15. Section 26/2:

... The Court shall not make an order for the adaptiba child unless consent ... to
the adoption has been given by the appropriateqrecs persons ... (2) In the case
of a legitimate child ... the appropriate persons avery person who is a parent or
guardian of the child.”

Breach:
Failure to advise the father of the child’s chaimgstatus with respect to an adoption consent,
should mother and father marry before an adoptimsent is signed.

16. Section 26/3:
... The Court shall not make an order for the adaptiba child unless consent ... to
the adoption has been given by the appropriateqrecs persons ... (3) In the case
of an illegitimate child ... the appropriate persars every person who is the mother
or guardian of the child.”
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Please note in the above: the plural — “the apptgpersosare ...every person...”

Breach:

Herein is the crux of the defrauding of fathersemitieAdoption Actby adoption workers.
While at the time most consents were signed, adoptiorkers might argue that fathers were
not court-declaredguardians of their ex-nuptial child, it was vensg for a father to gain that
declaration either under ti@hild Welfare Acbr theChildren Equality of Status Act

Furthermore, under the wording of t@&ild Welfare Actand theChildren Equality of Status
Act, a strong case can be made that an ex-nupti@rfatlegal parentage and guardianship
over his illegitimate child was automatic and dad necessarily need to be court-declared
when considering issues of natural justice. A feshguardianship did not need court-
declaration for the sake of obtaining maintenanomfthim — hisobligationwas assumed by
his mere identification as putative father untihierwise disproved. Therefore, it naturally
follows that hisrights were also assumed by this same identificatiorugeipe father, until
otherwise disproved. This identification could bada by either the mother of the child in
question or the father himself, or indeed, anydse who may have knowledge of the child’s
paternity.

Adoption workers’ failures to inform a father oshglear rights in the matters of adoption
consent, even when directly asked by fathers frallmeans to stop the adoption, would in
most cases meet the legal definition of fraud.iRgithis together with the clear wording of
the Adoption of Children Agthe conclusion is unambiguous. Sections 26/1 & 36ate:

The Court shall not make an order for the adoptiba child unless consent ... has
been given by ... in the case of an illegitimatedchil every person who is the mother
or guardian of the child.

The Adoption of Children Ac$31/(1a & 1b) states,

The Court may refuse to make an adoption order it. ajfpears to the Court that ...
(a) the consent was not given in accordance withAlst; (b) the consent was
obtained by fraud.

Since no adoption worker has ever testified they tiave as a matter of normal practice,
included fathers in the adoption consent procasdact, quite the opposite: they actively or
‘accidentally’ excluded himge) — and since the vast majority of adoption consdatsot

contain the father’s signature, and since thodefatwho have given evidence consistently
testify that they were actively removed from thettbn process, it seems very reasonable to
presume that adoptions in the state of New Soutle$yprocured undehe Adoption of
Children Act 1965have been procured in complete contradictiomeflaw, when regard is
given to an ex-nuptial father’s legal rights. Thatall NSW adoptions after 1967 that do not
have a father’s consent, are null and void.

Family Law Act 1975

17. The Family Law Act 1975 section 63F(1)

“... each of the parents of a child who has not aital 18 years of age is a
guardian of the child, and the parents have thetjoustody of the child.”

The Family Law Act 1975 is Federal legislation dmglexclusively with matters within
marriage. The fact that this Act quite categoricalhshrines fathers with the rights of
guardianship over their children within marriagedmes extremely significant when the next
piece of legislation is considered.
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Children Equality of Status Act 1976

18. Section 6:

“Whenever the relationship of a child with his fatfadls to be determined under the
laws of New South Wales, that relationship shallibermined irrespective of
whether the father and mother of the child arehave ever been married.”

Breach:

- Denial of father’s guardianship undehildren (Equality of Status) Act 1976
Section 6 (above) acted in tandem witie Family Law Act 1978ection 63F(1) to
grant full guardianship rights to ex-nuptial fathesind therefore the necessity for an
ex-nuptial father to sign any adoption consenteursgction 26 (3) of the NSW
Adoption of Children Act 1965
Precedents: G v P (Victoria 1977), Gorey V Griffi\SW 1978), Youngman v
Lawson (NSW 1981), C v Dept Youth & Community Seed (NSW 1982), F v
Langshaw (NSW 1983), Hoye v Neely (NSW 1992).

The initiator of the NSWChildren Equality of Status Achttorney-General Frank Walker,
stated right from the very beginning of the procésat this Act would be all-encompassing,
and would apply:

“for all purposes of the law in New South Walast“for the purpose of construing
any instrument”.(Emphasis added7)

This appeared on page one of the Discussion papafated to all interested/affected parties
before the enactment of the law. On the same phgéttorney-General stated his intention
that the propose8itatus of Children Aatould grant a legal relationship between fatheis a
children“irrespective of whether the father and mother arehave ever been married.”

Exactly what legal relationship was the Attorneyr@&el referring to? The legal relationship
which until that moment had been affected by theriage status of the child’s parents — the
legal right of guardianship given to a married &itim theFamily Law Actl975was now
quite clearly being extended outside of marridgeemove the legal disabilities of ex-
nuptial children.”3s)

The Attorney-General’s opening statement in hisssion Paper was that his new law
would apply “to the greatest possible extent.”

Putting all these statements together, there camo lpossible ambiguity regarding the intent
of the Children Equality of Status Act 193#d its ramifications for adoption consent pragtic

To make it plain, Th€hildren Equality of Status Act 1976 (NSWgs intended to:

)] remove all legal inequalities that existed betweeptial and ex-nuptial
children.

(i) remove all legal inequalities that existed betweeptial and ex-nuptial
parents.

(iii) bestow those rights that pertained to nuptial caiidonto ex-nuptial children.

(iv) bestow those rights and responsibilities that pegthto nuptial parents, onto
ex-nuptial parents.

(v) apply“to the greatest possible extent”.

(vi) apply“to every legal instrument”Clearly, an adoption consent is a legal
instrument. Clearly, an adoption order is a legatrument.

(vii)  apply“for all purposes of the law in New South Wales.”
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(viiiy  apply“ wheneverthe relationship of a child with his father fatts be
determined under the laws of New South WalesThat is: whenever” -
meaningevery single time — no exceptionsvhatever the circumstances or
the issue in dispute.

Clearly, it was the NSW Attorney-General’s statetgmtion, that the legal relationship
granted between married fathers and their childsetheFamily Law Actshould be

extended to ex-nuptial fathers and their ex-nujtididren, in every single case where a legal
instrument or legal decision was involved. Thisadgincludes adoption decisions and it
clearly includes situations where the father hashbecognised in statutory information
forms like birth registration documents filled dayt the mother, or other documentation
recognising the paternity of the child (eg: adaopiweparation documents etc).

The intention of thd 976 Actis crystal clear. It granted guardian status toegtial fathers

over their children. However, to prove a case afift against individuals in the adoption
industry, it needs to be shown that they had kndgdeof the intent of the law, and that they
deliberately set about deceiving fathers on thaanaf their rights. Does such evidence exist?

While Mrs Margaret MacDonald does not representtiteée NSW adoption industry of the
post-1976 era, she is certainly a prominent figiteDonald does appear to speak on behalf
of the adoption industry in her response on fatheghts to the NSW Adoption Inquiry:

“The Hon Dr Chesterfield-EVANSDId birth-fathers have any rights in terms of the
decision made with regard to adoption ...?

Ms McDonald Birth fathers had no legal rights until the 198thendments to the
Adoption of Children Act, which gave fathers whd baen identified as the father of
the child, the right to be informed of the signafghe consent and to put forward
within 14 days an alternative plan for the childAfter 1980 the birth fathers had
those limited rights. They still do not have thghtito consent. ... | think very marked
changes in practice started to occur probably fralpout the mid-1970s.(39)

There are numerous issues raised in McDonald'soresspwhich bare examination to shed
light on whether prominent adoption practitionefr$he era could honestly claim ignorance
of various laws granting fathers the right of vetaonsent to an adoption. McDonald’s
answer, however, does indicate adoption workertigeaof the era, towards fathers. Adoption
workers carried out their trade on the assumptianfathers had no rights.

The evidence of fraud or otherwise, resides in fimas of enquiry:
)] Statements from the McLelland Committee
(i) Briefing statements from Frank Walker
(iii) The 1980 Amendment
(iv) Legal precedent F v Langshaw

To take each inits turn ...

Statements from the McLelland Committee

In 1974, the NSW Government commissioned a numbadaption industry representatives
under Mary McLelland, to review the operation of &doption of Children Act 1965/67.
This committee reported to the Government in 19.@j®n page 43 of the McLelland
Report, the committee states that it ...

“considered the discussion paper recently circutbby the Attorney-General
relating to the Status of Children.”
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The McLelland Report then discusses the effectgariiting an ex-nuptial father the
same rights as a married father and concludes that

“The putative father who is responsible for thethiof a child as a result of a
casual relationship should not be accorded anytrigirconsent to
adoption ...”

Remember — this is only the Committee’s opiniorreiaction to the Attorney-
General’s discussion paper. The McLelland Committea goes on to give its own
definition of a ‘non-casual’ relationship:

“immediately prior to the mother of the child gigitner consent to adoption,
the putative father had had the actual care ofahid for a period of 12
months or alternatively, if he had cared for thdatfor a similar period
himself without the assistance of the natural mothe

On page 45, the McLelland Committee then goes alesaribe circumstances
whereby, in their opinion, a putative father mighate the right to consent or veto the
adoption, one of those circumstances being:

“the putative father had been declared the fathiethe child by declaration
under the proposed Status of Children Act.”

Here, the committee, made up of prominent adoptiorkers, states without
equivocation, that they knew the full effect of tBkildren Equality of Status Act.
That it would be a mechanism to grant fathersvietb/consent rights over a
proposed adoption. Why, then, did a member of¢batmittee, Ms Margaret
McDonald, state to the NSW Adoption Inquiry, thathfers had no rights?

Combining these above statements from the commitieeshows that the members
of the McLelland Committee immediately recognispdmireading the Attorney-
General’s discussion paper, that it would granseahand veto rights over adoption
proceedings to ex-nuptial fathers even when thdyndt meet the committee’s
definition of non-casual relationship with the cbél mother.

The pertinent clause (Section 6) of teildren Equality of Status Act 19passed
into law without change from its form in the dissigs paper.

Therefore, by their own statements, the membetiseoMcLelland Committee were
fully aware of the legal effects the propostdtus of Children Aavould have once
it was enacted.

The McLelland Review gives a further opinion on @dg of its report:

“Until the community is prepared to concede putatigthers equal rights
before the law with fathers, then putative fathsreuld not, in adoption
legislation, acquire the right to consent unlesshs, under an order of a
court, also become the child’s guardian.”

Note here, that the committee is seeking to pegpetilne misconception that there
existed a distinction in law between ‘putative &thand ‘father’. As was seen in the
discussion of th€hild Welfare Acthere was no distinction in law. As far as child
welfare law is concerned, as soon as a person leectira ‘probable’, ‘possible’,
‘self-confessed’, ‘identified’ or ‘putative’ fathethen the law regards him as the
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father until proven otherwise. So the committegrisng to state that the community
needs to position the “putative father” in law agléent to “father.” Equal rights and
equal responsibilities already existed under thieastive Child Welfare Act.

However, the writers of th€hildren Equality of Status Aseemed determined for
adoption workers in particular, to get the messtu,in law, “father” and “putative
father” meant the same thing. On page 37 ofahidren Equality of Status Adhe
new legislation lists the necessary amendmentgher taws that were
simultaneously enacted, to incorporate the new leggtionships brought about by
the newChildren Equality of Status Act.

In this section, one reads the following:

“Amendment to Acts — continued. Year: 1965. NoAption of Children
Act 1965. Section 6, definition of ‘Father’ — orthie definition, insert instead:
‘Father’ includes a putative father.”

At the same time th€hildren Equality of Status Aetas passed into law, an
amendment, quoted above, was made té\taption of Children Actp alter the
definition of “father” in that Act such that it wilinow include “putative father” —
thus equating in law, ‘putative fathers’ with ‘fatis’. And not just any law: the
adoption law. The very law under which all memberthe McLelland Committee,
operated — in fact, the law under which all adaptimrkers operated. The law with
which they were professionally expected to be rfassiliar. The law that had been
expressly formulated to govern their everyday pecact

The conditions set by the McLelland Committee (espnting the adoption industry)
for fathers to have rights of veto or consent t@doption are quite explicitly — in
fact, exactly — met by the writers of tihildren Equality of Status Acnd have
reflected that in an explicit amendment to Adoption of Children AciThe
McLelland Committee’s conditions are so exactly imgthe writers of the
amendment, it is almost as if those writers haes see McLelland Committee’s
report and replicated what they have had to sayrnianding thé\doptionAct.

To make it excruciatingly obvious, once @hildren Equality of Status Acame

into effective law in December 1976, a putativénéatgained the same standing in
law as “father” in all instances, and in particiyfawithin the Adoption ActAdoption
practitioners had their own conditions met by thiéess of theChildren Equality of
Status ActAdoption workers therefore are without excuse sthatube found that

they did not avail putative fathers with the saigats as any other father in adoption
proceedings in NSW after 1976.

Even a cursory examination of adoption practicenshiat adoption workers were
not implementing the rights of fathers as theytexigsinder the 1938hild Welfare
Actand the 196&doption of Children Actit also shows they were not interested in
allowing fathers their rights under the 19Zkildren Equality of Status Act.

Even if the adoption industry was ignorant of tl9&@ amendment to the definition
of father in their own legislation, based on thegmmed attitude in the above quoted
opinion from the McLelland Committee, the adoptindustry should have been
prepared to avail fathers of their rights in NSWp&November 5, 1977, when the
Federal Government granted parenting allowancengdesfathers. This was the sort
of social recognition of single fathers that thar@aittee said it was looking for, in
order to gauge whether society was ready to geanuetial fathers rights of consent
or veto over an adoption.
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It is a constant refrain from adoption workers aezliof fraudulent or coercive
practices, that they were ‘beholden to the mordbhetime.’ Yet, here is a
circumstance where the ‘mores of the time’ are olbj but these same adoption
workers steadfastly refuse to reflect those monefgct, actively oppose them.

Rather than embrace the change as they had fomsbddt, these same Committee
members were responsible for pressuring the NSWefpavent in 1980, to wind
back fathers’ rights in adoption proceedings. Wilsbe shown in the section on the
1980 Amendment.

Briefing statements by Frank Walker:
While ignorance is no excuse before the law, carattoption industry claim to have been
uninformed of this law?

Before enacting th€hildren Equality of Status Act 197&ttorney-General Frank Walker
listed in Hansargk1) numerous interested parties to whom he grantesbpat specific
briefings. The McLelland Committee was one of thgsmups.

In his speech to the New South Wales Legislativeeftdbly on 16th November 1976, the
Attorney-General, Frank Walker MLA stated thathe process of enacting tildren
(Equality of Status) Act:

"A broad cross section of interests were consudisd asked for their views.
The views of agencies such as@aholic Adoption AgencyBurnside
Presbyterian Homes, Lifeline and the Church of BnglCounselling Service
were alsaactively sought." (Emphasis added)

With Burnside Presbyterian, Church of England Cellimg), the Council of Social
Services, the National Council for Single Womerhv@thild and all the law societies,
being actively briefed by the New South Wales Gowent, it is hard to believe that
the adoption industry has been accidentally igriooéithe operation of th€hildren
(Equality of Status) Act 197d its superseding law, tB¢atus of Children 1996or
the past 20 years. Just because they may haveaspfiwsthrust of the new law when
they were being briefed on it, does no mean theyigrzore that law when it comes
into effect.

And it is hard to believe that having been bridigdhe Attorney-General, the
adoption industry would still have been ignorantiad effect of the new law
regarding an ex-nuptial father’s position in temhsdoption consent.

The 1980 Amendment
In 1980, the Minister for Community Services, Raxkkon, placed into th&doption
of Children Act an amendment to the consent requirements. Thésdment was
known as Section 26(3A) and came about as a refsuitense lobbying by
particularly Margaret McDonaldz2), a McLelland Committee member. The effective
result of the amendment was that it removed thessity of ex-nuptial fathers to
have to sign an adoption consent. The obvious mpmeist then: if father’'s had no
right to sign consents as McDonald claimed in msweer to the 1998 Adoption
Inquiry, then what was the need for this amendment?

Section 26(3A) did not come into force until Jaryuhy 198243)lts effect appears to
have been reversed in 1984 by B Facto Relationships Aatvhich declared NSW
fathers as guardians of their children outside efilack. This is how courts seemed
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to have interpreted challenges after 1984. Sah&fa right of veto/consent was only
effectively wiped away for at most, the three yek382, 1983 and 1984.

F v Langshaw
This 1982 court case was one of the precedentestablished an ex-nuptial father’s

right to veto or consent to an adoption. The fabhreught action against the agency
which had already placed his child in an adopfidre father used thehildren
Equality of Status Adb successfully argue that he should not have breluded
from the adoption consent, which he formally oppbse

Justice Waddell agreed and awarded custody ofahe to the father, despite the fact
that the child had been placed and had spent domeenith the proposed adopters.
The very interesting part of this case was thatwitedefendants — the two adoption
workers who were involved in placing the child amele opposing the father’s right
to custody of his own off-spring — were both menshafrthe McLelland Committee:
Langshaw himself, and Ms Margaret McDonald.

This is the same Margaret McDonald who maintaimeithé¢ NSW Adoption Inquiry,
that fathers had no rights — yet she had lostddge to a father. The same Margaret
McDonald who claimed that adoption agency praagggrding inclusion of fathers,
had “changed markedly” by the mid-70s; yet herevgag in 1982, excluding a father
in the first place, then opposing the father inrtolihe same Margaret McDonald,
who lobbied the Minister for Community Servicesetmact an adoption amendment to
remove fathers’ rights to consent, yet claims feghnever had that right.

Conclusion of evidence with respect to @ldren Equality of Status Act

While Margaret McDonald is only one individual, tN&W Adoption Industry has been quite
happy to (i) allow her to speak on its behalf, f@ipresent it to Government, (iii) act on her
utterances, (iv) believe her advice and for abmi$ and purposes, (v) follow her example. It
is therefore reasonable to assume that Ms McDasdldth typical and a champion of NSW
Adoption Industry attitudes and practice. To sumseathe case under the operation of the
Children Equality of Status Aaggarding McDonald’s agency defrauding of fathensrd
adoption consent procedures:

1. McDonald was a prominent member of the McLellandn@uttee.

2. The McLelland Committee recognised the veto/congghts of fathers through
the Children Equality of Status Act 1976

3. As a counter, the McLelland Committee proposed theh social yardstick for
father’s rights — ie: the legal equalisation ofgiivie fathers with fathers,
something that had already happened througCttie Welfare Act 193%nd
which was expressly written into theloption Actby way of a definition change
of fathers in 1976.

4. Attorney-General Frank Walker claimed in Hansasat tie personally briefed
adoption agencies on the ramifications of his net; Aaming specifically
McDonald’s agency.

5. McDonald successfully lobbied the NSW Governmerit980 to amend the
Adoption Act to remove the ex-nuptial father’s ttigh veto/consent to the
adoption.

6. Two McLelland Committee members, Langshaw and Mdlidrwere
defendants ifr v Langshawin which they lost the case brought against thgm
a father who in essence claimed that Langshaw aridavald had defrauded him
of his guardianship rights.

From such evidence, it seems reasonable to as$satnkltDonald and other principals of
adoption agencies were aware that@ddren Equality of Status Act 19¢6nferred
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veto/consent rights to fathers in adoption proaegsiand have therefore defrauded fathers of
their rights in NSW adoption proceedings. Furtlitag reasonable to suggest from the
evidence, that Ms McDonald has perjured herseli¢dNSW Parliamentary Inquiry, with her
answer to Dr Chesterfield-Evans’s question, asaqliat the top of this section.

Commonwealth culpability

This raises a further important question, espsacigiien considering whether the
Commonwealth has any responsibility to investigageillegal removal of children from their
parents for the purposes of adoption.

Most of the above analysis regarding @tgld Equality of Status Aend the McLelland
Committee as well as the exposure of Margaret Mellibs erroneous answer to Dr
Chesterfield-Evans’s question, was given to the NSWliamentary Inquiry into Adoption
Practices in 1998/99.

The case for an ex-nuptial father’s right to oppibgeadoption, his requirement to sign the
consent as a guardian under @teld Equality of Status Acand other possible crimes
against fathers, were all given in writt@m,oral4s) and personal submissiqsgto the NSW
Inquiry and particularly to the chair of that IngyiMs Jan Burnswoodz)

Yet the report produced by that Inquiry under thaienanship of Burnswood, ignored all
that evidence, choosing instead to rely on theusargestimony of Margaret McDonald. The
Releasing the Pafeport, supposedly the Social Issues Standing Ctirerassessment of
evidence given to the NSW Adoption Inquiry, consaimly one statement regarding father’s
rights in adoption:

“8.8: Prior to amendment of the Adoption of ChadrAct in 1980, the father of the
baby had no legal right to an adoption conserys]

As has been shown, this conclusion is hotly dighuig way of theChild Welfare Actand

the Children Equality of Status Acthe statement in the report however, is almegbatim
McDonald’'s answer to Chesterfield-Evans’s questipmted earlier. And hardly surprising —
since the footnote attached to paragraph 8.8 bisimsion 246, a written submission from
Margaret McDonald@o)

The Parliamentary committee then, has twice acdegutd repeated the statements of Ms
McDonald, a confessed perpetrator of fraudulenptdo practice@oa), while simultaneously
burying all analysis that might shed light on sfratud against fathers.

Furthermore, the committee chair, Ms Jan Burnswasdd Parliamentary facilities to host
the launch of McDonald’s book within 2 months of tihquiry Report being made public. It
would seem at the very least, that this would meething NSW ICAC should be looking into.
It also suggests a case for the Commonwealth joeploinvestigate why a State Parliament
funded under the Constitution by the Commonwealthghold the rights of its citizens,
seems to be on this occasion, acting to suppresagits of its citizens by not fully

disclosing the available evidence in its reportaieast indicating why the available
evidence was not considered.

The Report’s negligence to at least report theipibisg of a father’s right to influence the
outcome of a proposed adoption, seems even strasigen the report apparently contradicts
itself on page 131, (paragraph 8.44) by stating

“... the father of an illegitimate child had the rigto apply for custody .. o)
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It seems obvious, that any person who has the taghply for custody, is also a person who
has the right to challenge an adoption. So, thetepef father’s rights to oppose, veto or
consent to an adoption, hangs over the writinge@NSW Parliamentary Inquiry into
Adoption, yet, the writers of that report have iggball evidence and selectively highlighted
the obscure analysis of a probable perpetrator.

It is surely incumbent on the Commonwealth to itigese why the NSW Parliament has
missed such an obvious contradiction, especiallgnihleads to its citizens being denied one
of their most basic of human rights — the rightht® opportunity to raise one’s own offspring
free from interference from the state.

Other issues to arise from tbdildren Equality of Status Act

The Act had the following as its subtitle:

“An Act to remove the legal disabilities of ex-napthildren; to facilitate the
establishment of the paternity and maternity ofdrkn; and to amend the Registration
of Births, Deaths and Marriages Act, 1973, and @ierother Acts. [Assented to,"17
December 1976]”

However, as we have already seen, practitiondesiftd regard the Act at all and in breach of
the legislation, maintained the legal disabilitid®x-nuptial newborns in practice. Following
is a non-exhaustive list of ways in which the leggihts and responsibilities of newborns and
ex-nuptial fathers under tti@ghildren Equality of Status Aetere summarily dismissed by
adoption workers and others in the adoption ingustr

) Failure to give the newborn the father’'s surname

(i) Failure to record the father's name on the birttifoeate

(iii) Failure to notify the father of the child’s birth

(iv) Failure to pursue a maintenance order from theefath

(V) Failure to treat the father as a relative of thigddor purposes of hospital and
other visitation — particularly foster care visitat

(vi) Failure to allow the father normal access to bbértew-born child and the
mother of that child

(vii)  Failure to notify the father that an adoption rexjuead been signed

(viii)  Failure to notify the father of the child’s whereals during the 30 day
revocation period

All the above are rights of the child or the fatbhader either th€hildren Equality of Status
Act (in combination with thé&amily Law Act)or theChild Welfare Act.

25



Test Cases — G v P; Gorey v Griffin; Youngman v lssom; F v Langshaw, C v Dept Y&CS

There are numerous precedent cases, named abdub,axh pivotal in establishing the right
of unwed fathers to be regarded in law as guardétizeir out-of-wedlock children. In each
case, statements have been made in the judgemieicts shed great light on the issue. These
judgement statements are examined in the followewion.

G v P (1977)

In regards to the conferred guardianship of anuptial father over his ex-nuptial child,
there is little that can be added to improve onideiiaye'’s judgement in the case of G v P:

“The law relating to illegitimate children has maezently undergone further and
more fundamental changes. These were brought ddyotle Status of Children Act
1974 (Vic) {aka The Children [Equality of StatusjtA975 NSW}.

... For all purposes of the law ... a child's rigl#nd duties are the same irrespective
of whether he was born in wedlock or out of it ...

As a consequence ... by parental right, a fathermoinfant is endowed with the
guardianship of his infant, until the latter attaithe age of 21 years, notwithstanding
that custody might have been granted to the mothBy s136 of the Marriage Act
1958, the mother of an illegitimate infant has plogver to appoint a guardian of her
child. This right was abolished by s12 of ... Tk of Children Act. ...

It follows therefore that, by operation of s3(He tfather of an illegitimate child is his
guardian. ... An order for custody ... does notrdepthe father, who is not given
custody of the child, of all his rights and obligats in respect of his child. He
remains, subject to the rights conferred upon thespn to whom custody is given by
the courtthe natural guardian of the child.." (51)

Justice Kaye had no hesitation in accepting theraemt derived from the Victorigbtatus of
Children Actthat an ex-nuptial father is a guardian of his agtial child. Note that Justice
Kaye stated, custody or lack of custody, does hahge this right. The child did not have to
reside with the father in order for the guardiapgieiationship to exist.

Note also, that a mother had the power to appdiatheer as guardian of her child. This right
existed before th€hildren Equality of Status Aeind its equivalents in other states. Had any
mother done this, it would have legally stoppedateption in its tracks. Was this

alternative ever offered to mothers or fathers aaked to lose their babies to adoption?

Note also that this right was abolished with thespag of the variouStatus of Childrer\cts
in the various states of Australia. Why was thightiabolished? Because the guardianship
right of fathers over ex-nuptial children was auatically established by thequality of
Statusact in the particular state. There was no longgrreeed for the father’'s guardianship
to be declared by the mother, or anyone else.

This is how Justice Kaye has interpreted the gaastip rights of fathers as they flow from
the Status of Children Ach Victoria. The NSWChildren Equality of Status Acarried the
same relevant clauses which had the exact sanwt.effe

Justice Kaye was quite explicit about how far filghts of the guardian-father should go:

"I am, therefore, of the opinion that the applicéex-nuptial putative father) because
of the consequence flowing from s3(1) of the Swt@hildren Act, is the natural
guardian of 'V' (the child), and that, by changimgr surname, without his consent,
the respondent (mother) infringed his rights asahigd's natural guardian.{(s1)
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If changing the child's surname is an infringen@rdn ex-nuptial father's rights as a
consequence of thi&tatus of Children Acthen how much more is it an infringement of a
father's legal rights, to (i) register the birthhis child without due acknowledgement to the
father (ii) to register the birth under the motherame & (iii) to then sign an adoption consent,
without the father's consent.

Justice Kaye states that in circumstances whergaments or guardians exist, then

"A parent who wishes to take some step importafthcting a child should seek the
decision of the court.”51)

Is not the signing of an adoption consent by théheroa circumstance which would be
described as "A parent who wishes to take someistigprtantly affecting a child" and that
such an act, before it is carried out, should lgaieed "the decision of the court” ? Equally,
an order of custody to the Director General, by whgn adoption consent being signed,

"does not deprive the father, who is not givenasof the child, of all his rights
and obligations in respect of his child."

So the very real possibility exists that fatherghts of guardianship continued even after the
signing of an adoption consent by the mother. dag€aye is certainly hinting at this with his
pronouncements on custody.

Gorey v Griffin (1978)
Againin Gorey v Griffin the magistrate, Justice Hutley, stated:

“by section 6 of the Children (Equality of Statésjt, 1977 ... a child born out of
wedlock, so far as the 1977 Act is concerned, i®nger a nullus filius; but is, per
contra, in the eyes of the law, the child of ittunal parents.”

“Upon its true interpretation, section 6 alters te&atus of the father in the same way
as it alters the status of the child.”

Furthermore, the various justices involved in thpeal in this case, consistently interpreted
Custody and Maintenance legislation as definingdjaa-father-parent to include ex-nuptial
‘putative’ fathers. They based their reasoninghenfact that putative fathers were persons
liable to be called upon to maintain the child. igfere, if these earlier Acts put a father in
such a position, then tihildren Equality of Status Aatost certainly did when it came to
interpreting theAdoption Actand the need for guardians to sign the conseig.jiitigement
and the appeal, are very consistent regardinggbige, among the four judges: Ward, Hutley,
Moffit and Mahoney.

Mahoney also maintained that

“section 6 of the Status Act ... is, in my opiniortended to be applied generally to
legislation in which the relationship of a childtits father or mother falls to be
determined and to alter the operation of that l&dien accordingly. Having regard
to the evident purpose of the Status Act, it shanldhy opinion, be given a wide and
beneficial operation.”

In other words, Mahoney interpreted Bbildren Equality of Status At have wide and
liberally application, whenever legislation touchgibn the legal relationship between a
parent and an ex-nuptial child. In fact, he wenthfer to say that legislation enacted before
the Children Equality of Status Ashould be henceforth interpreted in light of itiSTéhould
be done irrespective of any decision made pridhéc&hildren Equality of Status Act.
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This clearly includes deciding matters surroundidgption, liberally in favour of fathers’
rights.

Youngman v Lawson (1981)

Much of the Youngman v Lawson case rested on teeatipn and application of ti@hild
Welfare Act -indicating that this statute was still operativetia early 1980s. The judges
involved in the Youngman v Lawson appeal, Mastargrivlds and Glass, formed the opinion
that

“to qualify the guardianship as excluding a guandiavho has no custody and
bestows no care does not represent the true carigiruof the paragraph.”

In other words, th€hild Welfare Acshould not be construed to exclude a non-custodial
parent from guardianship of a child, based meralthe fact that the parent is non-custodial.
The opinion given here by Reynolds and Glass isalparent’s guardianship over a child is
automatic in common law, whether the parent isaxliat or non-custodial and that
guardianship can only be removed by a court upempthsentation of evidence giving good
reason to do so. Otherwise, guardianship extengls ®vnon-custodial parents.

This judgement quotes an 1897 precedent:

“At common law the rights of a father to the guamhip and custody of his children
were absolute.”

Reynolds and Glass go on to say (page 8)

“in the case of an illegitimate child, all of thghts that are customarily incidents of
technical legal guardianship in the case of a lieggtte child, inhere in the mother.
These rights are shared by the putative father ...”

They also give reason why the legal ‘tradition’” eaatbout to assume the mother as sole
guardian of an illegitimate child:

“the child being illegitimate, the mother is usyathe only parent known or on the
scene and hence usually has been recognized asghaviher sole capacity, the
status to enforce such rights as customarily inherguardianship.”

Reynolds and Glass make it clear that the tradiiicessuming a mother to be sole legal
guardian of an illegitimate child was a matter pérational convenience should the father be
absent, but that the tradition had never had agig la law.

TheYoungman v Lawsaappeal is then decided by the judges on the Hasisection 6 of
the Children Equality of Status Act

had the effect of "equating the relationship betwae ex-nuptial child and its
parents to that of a nuptial child and its parentSheir Honours quoted, with
approval, a statement by Kaye Jin G v P [1977]."

And again, the judges determine
“Accepting that s 6 equates the relationship betwae ex-nuptial child
and its parents to that of a nuptial child andptrents, it would follow

that the natural father of an ex-nuptial child wddde regarded as its
guardian.”
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And in case it had not been made plain enough, &dgrand Glass conclude their
assessment of section 6 of Deildren Equality of Status Act:

“The effect of s 6 is to constitute both parentamfllegitimate child its joint
guardians ... it translates that guardianship intd fegal guardianship within the
technical legal sense of that term ... Those steigal rights now inhere jointly in the
parents of an illegitimate child.”

C v Dept of Youth & Community Services (1982)

One of the criticisms of the above case law is thatcases cited are not essentially adoption
cases. The case 6fv Dept of Youth & Comm. Servidgsshe first of two cases cited here,
that involve decisions to be made regarding adopilacement. The curious thing about the
two cases is that while they are judged upon byséme judge, Waddell J, and come to the
same result, the reasoning is completely differertach case.

The difference in the reasoning behind the twosaselerlines the multiplicity of legal
possibilities a father had at his disposal to Aaladoption, even after a consent had been
signed, and incidentally, even after the child badn placed into the care of the proposed
adopters.

In C v Deptthe case in favour of the father was as put irptiegious cases — that he was a
guardian of the child and therefore had right abwa consent to the adoption of his ex-
nuptial child, by operation of thehildren Equality of Status Act.

The Director-General of the Department put up guaicase. The Director-General of the
Department agreed that in a real and legal semséather was in fact, a full guardian of the
child. But the Director’s contrary reasoning waattsince the\doption of Children Act
makes a distinction between a nuptial child anéxanuptial child, and since thfedoption
Actmakes distinction between a married father agenpand a putative father, then the
guardianship gained by the putative father undeCthildren Equality of Status Adljd not
apply to the day-to-day operation of hdoption Act.

Justice Waddell agreed with this interpretationfputvard by the Director-General, saying
that had the legislature wanted to include ex-mlifiéithers in adoption consents, then it
would have been easy for the legislature to ameaddoption Actto reflect that.

The ex-nuptial father in this case, also put upattgeiment mentioned earlier, that since the
Adoption Actat the time, was in the process of being amendegiove the necessity of an
ex-nuptial father’s consent to adoption, thenAdeption Actmust at the time of the court
action, necessitate the consent of the ex-nutibef as guardian.

Justice Waddell agreed that the amendment certhadythat appearance, but that it was only
an appearance, and the guardianship a father addwnveay of theChildren Equality of
Status Actid not apply to the operation of tAeloption Act(s2)

Justice Waddell then made a series of extraordisiatgments in his summing up, which
highlight just how many possibilities were operattather who opposed an adoption, even
after a consent was signed and after the chilcblead placed with the proposed adopters. In
the context of answering the question as to whd#ikers had any rights in adoption
proceedings, it is worth looking at Justice Wadde&kasoning at length, without interjected
commentary:
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The plaintiff (father) has at all times been andaa assume responsibility for the
child and to have his care and custody. Howevarireoy to the wishes of the father
the mother executed a consent to the adoptioreothid ...

The court is, of course, required by law in makitsglecision to have regard to the
welfare and interests of the child as the paramaamisideration ... While many
adoptions appear to be completely successful matraland the knowledge of the
adoptive parents and the child that he or she tsrelated by blood to the parents
does seem to be a factor which is capable of cgymioblems.

If the child is placed with the father there widlrtainly be the disadvantages already
mentioned. However, it seems to me that it is nmpertant to have regard to the
father's capacities and dedication to looking attez child than to his immediate
plans. ...

From the time when he learnt that the mother wagpant he has shown his interest
and concern to assume responsibility for the child.commenced these proceedings
within a few days of learning that the mother wish®proceed with the adoption of
the child. He applied for an interim order for asseto the child which was granted
and he has taken advantage of every opportunityasehad to see the child and to
establish his identity with it.

In my opinion it is a very important consideratitnat the father wishes to bring up
the child and has shown himself to be strongly citi@dnto assuming such a
responsibility.

Having regard to the whole of the evidence the kemmen which | have reached is
that each of the two courses which are open tathgt, permitting an adoption to
proceed or placing the child with the father, hastbadvantages and disadvantages.

Looking purely to the balance of advantage oveadiisntage so far as the child is
concerned it seems to me that it cannot be condltius either course offers assured
prospects which are superior to the other.

In these circumstances the wishes of the father dnénk, a consideration which
must result in a decision to place the child wittmh

Putting the matter in another way, the prospectsitbfer course being evenly
balancedhere is no justification for depriving the fatheof the opportunity of
bringing up his child” (Emphasis added)

Justice Waddell herein is attempting to reflectrtieres of the time — a social norm
that would seem to be obvious to all but those wwagrin the adoption industry. And
that is, if one is to inflict upon a child the disantage of being raised by persons
other than its conscientious natural parents, these proposing the removal of the
child, should have somastification for the removal. In the absence of any
justification, the mere wishes of the mother, thee€tor-General, the adoption social
worker, or the adoptive parents take a distantrsgtptace to the desires of the
conscientious natural parent to raise his own child

Waddell made this decision in Equitygnsidering the best interests of the child as
paramount. Waddell recognised the disadvantages of removatanidied against it,
in the interests of natural justice, even in theesice (in Waddell's opinion) of a legal
mechanism to grant the father guardianship rightespect of the signing of an
adoption consent.
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This shows the extent of a natural parent’s rights:
— that a father could overturn an adoption and receustody, without the
court recognising his guardianship.
— that a father had the possibility of being grartedparental wishes, with
or without theChildren Equality of Status Act.

Justice Waddell applied legal reasoning in eqiityhe face of a hostile governmental
departmentwithout invoking the disputed rights that flowed from the 1976wt&atThis
implies that those rights existed for ex-nuptigh&sbefore the proclamation of th€hildren
Equality of Status Act.

It is impossible to think that this judgement agaithe Department did not receive wide
distribution throughout the NSW adoption industtys impossible to think that Ms
McDonald was unaware of this decision when answebinChesterfield-Evans’s question at
the NSW Adoption Inquiry. Particularly, when onetfars in the next court decision to be
examined F v Langshaw

F v Langshaw (1983)
As with the previous case citdély Langshawepresents a situation where:
@ The mother had signed an adoption consent, whidmbabeen revoked in
the due time, and
(i) The child had been placed in the care of the pais@eadopting parents. In
fact, the child was three months old when the fditadged his Supreme
Court appeal against the adoption and it was andtlemonths before the
case was heard.

A further interesting fact about this case, is thatfirst defendant, Director-General
Langshaw, “adopted a neutral position” regardiregdhoice between allowing the adoption
of the child to continue and placing the childhe tustody of its father. The driver of the
case for the adoption and against the father'odysivas the principal of the adoption
agency, Ms Margaret McDonald. It was McDonald vaherced the child in foster care over
400 kilometres from where the father and mothehefchild lived, so that there was no
opportunity for the father to visit the child. las McDonald who removed the child from
foster care and placed it with the prospective tatspfter the father had lodged his action in
the Supreme Court! It was McDonald, not the childigther, who argued in court, that the
father and his parents were unsuitable as custedigthe child.

The court records also show that the father’'s magaaed the impression during discussions
with the baby’s mother, that the baby’s mothermbtl want to lose her child to adoption but
was given no other option. To read the court retogiite harrowing in terms of the

mother’s feelings of love towards the baby shethexeh forced to surrender for adoption.

Furthermore, the father’s parents made applicatdviargaret McDonald to adopt the child
themselves before McDonald had placed the chill thi¢ adopters she had chosen.
McDonald refused to deal with the father’s pareapglication to adopt. Subsequently, the
father and his parents lodged their Supreme Catidra

It is absolutely impossible to believe that Ms Mcelatd would have forgotten all these
goings-on when answering Dr Chesterfield-Evansestjan to the NSW Inquiry. This was a
watershed moment in McDonald tenure as principalnoddoption agency. It beggars belief
that she would have no recollection of these ewshtke being questioned about her career at
the NSW Inquiry. This was a pivotal court casetfa industry and a memorable moment for
McDonald herself.
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Another interesting fact about this case, is thatactual father of the child, while not
objecting to his parents having custody, concedetucross-examination, that he was not
the initiator of the action — that his parents w&e in this case, unlike tlg&v Deptcase, the
father was less than proactive in opposing the olop his parents were the drivers of the
action, although the father testified that he agieigh his parents’ action and that should he
win custody he would “perform his role as a fatbenscientiously and responsibly.”

And in the end, the father did win custody. Thiswaspite a mountain of evidence presented
by McDonald regarding the affluence and perfectbthe proposed adopters, juxtaposed
against suggestions of squaller and hatred inahgral father’'s township. Since the case
involved aboriginality, McDonald also invoked oveas studies of part-indigenous children
being successfully adopted into non-indigenous camties. This necessitated the father and
his parents having to call Richard Chisholm, UNSW lecturer who was conducting studies
at the time into the issue in Australia.

It is clear that at every step, McDonald, as amp#do practitioner, opposed the right of the
natural father to raise his natural, albeit ex-ralpoffspring, causing extra delay and expense
for them to continue their attempts to gain custofitheir newborn family member.

In the end, as with the previous case, Justice \&ladduld only conclude that prospects for
successful adoption were reasonably good, and @ctsfor the father raising a well-
balanced child, were also reasonably good. Thukeimterests of natural justice in equity,
Waddell awarded custody to the father.

In other words, all the father had to show was ithags likely the child would receive a
caring, reasonably competent upbringing, for hirwiim custody. Clearly, the ‘mores of the
time’ in the general community, were such that aidopwvorkers should have been involving
fathers in exercising their right to custody ag pathe adoption worker’s pursuit of the
father for maintenance. Only after a father indidate was comfortable with the prospect of
adoption and had been counselled in alternativesld an adoption have proceeded.

Even in the negative material atmosphere that itatest the father’'s background in this case,
especially when compared with the affluence anea&pce of the proposed adopters, the
judge still had to conclude that

“Entrusting the child to the father seems to meffer a greater overall prospect of
benefit than does adoption.”

Case closed.

Hoye v Neely (1992)

By 1992, ex-nuptial father’s guardianship rightadoption had swung from a complete
(attempted) lock out under the 1980 amendmentpnagpéete freedom under the previously
examined precedents and changes to Federal Faamhahd variousle factdaws.

The 1992 case d¢foye v Neelwas an opportunity for the Supreme Court to exarttiee
guestion, this time in the light of these legislatchanges. In many waifoye v Neely
represents the final word on a father’s right tosemt or veto an adoption, as it makes
comment on legislation before tldildren Equality of Status Ads well as Justice
Waddell's reasoning i€ v Dept andF v Langshaw.It invokesFrankie & Frankig and
identifies Federal amendments to Beemily Law Actwhich eradicated the 198option Act
amendmentdt also references thehild Welfare Agtand so gives an exceptional overview
of the full history surrounding this issue.Holy v NeelyJustice Mullane held that

“the father of ‘'S’ [child proposed for adoption]as her guardian for the purposes of
s26(3) [consent requirements] of the Adoption At his consent to an adoption
was required.”
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Such a categoric, clear statement from the Supfeooet cannot be misinterpreted and
deepens the mystery as to why Margaret McDonalddveay to the NSW Adoption Inquiry
only a few years later that “fathers still do nawh the right to consent — only the limited
right to be notified that a consent has been signey It also deepens the mystery as to why
the NSW Parliamentary Inquiry would quote only tpénion of Margaret MacDonald on the
matter of father’s rights to veto/consent an adwptrather than the opinion of a Supreme
Court justice who had deliberated on the matter.

Justice Mullane continues his summing up oflfoye v Neelgase:

“The Commonwealth had expressly granted the fagiuardianship by section 63F(1)
of the [Family Law] Act and that was a situatiomatly within the express terms of
the definition of ‘guardian’ in s6 of The Adoptiéict. Moreover, the child’s father
was not excluded by [the 1980 amendment] s26(3AhefAdoption Act from [being
a] person whose consent was required.”

Here Mullane explains the legislative goings-othia time sincé- v Langshaw.He explains
that a Federal amendment to family Law Actsuperseded the 198@option Act
amendment. That amendment is known as Section paR@lwas enacted in 1987:

“Each of the parents of a child who has not at&alrl8 years of age, is a guardian
of the child and the parents have the joint custoidye child.”

No distinction is made to legitimate or illegitireanuptial or ex-nuptial, in wedlock or out-
of-wedlock. The amendment is all-encompassingwii@ ‘parent’ being given its normal,

and natural, biological meaning. Thus the Fedegiklature declared all parents as guardians,
and therefore within the scope of persons requoesign an adoption consent under the
wording of the NSWAdoption Act.

In terms of Commonwealth interest in this subj@astice Mullane referred to a variety of
precedents from different states to reinforce lilgementRe H (an infant) (Qld), Frankie &
Frankie (NSW), Youngman v Lawson (NSW), C v DEpWWNG v P (VicandL v B (Vic).

Justice Mullane described the position of an extialifather in relation to his right to consent
or veto an adoption as follows:

“On the issue of whether “guardian” in the ... Statdoption legislation included
the father of an ex-nuptial child ... the combinddafof Commonwealth

legislation ... and State legislation concerning skegus of children ... are such clear
legislative provisions granting guardianship and@bringing such guardianship
within that expression in the State adoption legish.”

Furthermore, Justice Mullane considered Justiced#éd reasoning in rejecting a father’'s
claim to guardianship under teloption Acin C v Dept Mullane restates Waddell's
reasoning then says:

“That argument is not valid ... [and] arises from eatorrect reading of subsections
2 and 3[of the Adoption Act] ... and the definitidriguardian” in section 6 [of the
Adoption Act].”

Justice Mullane’s final paragraph makes the finding

“The result ... is that ‘S’s father’s consent to ptlon is required under section 26
of the Adoption of Children Act 1965.”

So, where does that leave the NSW Adoption IngRiport’s insistence that “the father of
the baby had no legal rights with regard to an #idogonsent’s4) ... or that, “They still do
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not have that right{ss) (in 1999)? | submit that it leaves the NSW Adoptinquiry’s
conclusion on father’s rights, in absolute tatters.

Registration of Births, Deaths and Marriages Act 38
(Registration of Births, Deaths and Marriages A299)
(Registration of Births, Deaths and Marriages AZT3)

“The purposes of registration then, as now, werthiublic and private: providing
statistical data to government and the public, anthentic legal records for proving
descent and identity (Emphasis addeds)

The stated purpose of Births, Deaths and Marrigge/) is

“Preservation of all original records relating to tiths, deaths and marriages in New
South Wales”57)

The operant words from the above stated aims of Blb&fauthentic” and “original”. BDM

is most interested in the authentic detailing affgde and events. It would follow that
knowingly providing information to BDM that is lesisan authentic, would be a serious
criminal offence. The statements also make plaanttine objective of BDM is tpreserve
original information regarding births. It therefd@lows, that any tampering with the
original, and any attempt to thwart the preservatiboriginal information, is again, a serious
offence against the office of BDM.

As far as any search can find, for all intents pagoses, no ex-nuptial newborns adopted
between the years 1939 to the late 80s, had the nathe father recorded on the original
birth certificates7a) There does not seem to be the same problem wittluptial newborns
who were not adopted. This is puzzling because bidstregistrations were filled out well
before the adoption consents were signed. Birtistragion documents are normally
completed on day one or two, sometimes day thiagoption consents by law, should not be
signed before day five after birt{as) Yet, despite birth registration details being octibel
numerous days prior to the commencement of adoptioceedings, full and correct birth
details, particularly pertaining to the father, @it recorded — moreover, they were being
actively expungedssa) Clearly some newborns were being earmarked foptamoand
treated differently, well before any adoption cartsgeas signed.

There has beeen masselestruction of information regarding the fathers@wborns,
somewhere in the process between the mother filliridirth registration forms in the
hospital and that information being entered intdMB®registration bank. This equatessio
massesystematic information fraud against a governmepidment and defrauding of
individuals of their constitutional access to imf@tion about themselves — adoptees and
fathers, in particular, but also other interested entitled parties.

This is astounding because at the time of birteryemewborn is supposed to have their
descent recorded in the same way, whether nuptt-auptial. This is the stated objective
of BDM. A newborn is a newborn is a newborn. At time of birth and even beyond the
signing of an adoption consent, the newborn isetfedant from its natural parents — in the
eyes of the law, in the eyes of the birth regisirathe eyes of even the most callous social
engineer.

Details of the baby’s birth are recorded by thelraobr other suitable person, at a time when
the newborn is still legally under the direct gaanghip of its natural parents. There is no
reason — legal, social or biological, why the idtgrif one of the child’s parents, should be
withheld. If the mother was withholding, legislativas in place to force her disclosure. If
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the father was not available, the witness of ahgioperson who had knowledge of his
identity was permissible as evidence to register ds the father.

Generally, mothers of ex-nuptial babies, gave deatity of the father — where did that
information go, why was the standard adoption wandetice set up to corrupt official birth
registers, and why was court action not pursudditgy these records into line with registry
law?

Why is there a penalty to apply if a mother fadgtve full particulars of the child, yet when
social workers interfere with the proper recordifighe father’s particulars they have done so
with immunity? Why is it that a father can be idéetl and pursued for maintenance, yet that
same identification is insufficient for him to bamed on the child’s birth certificate?

It is equally alarming, that there was never amytadent to these affected parties — again,
particularly the fathers — that this informationsa@eing ignored, destroyed or removed from
records.

Adoption workers and others were very pro-activeanassing fathers out of the adoption
process. They regarded this as an essential ptr¢iofday-to-day work. Surely, they should
have been equally pro-active in the applicatioalbfelevant laws regarding the official
recording of birth details pertaining to newborrtsose lives they were drastically altering.
Surely, some zeal in accuracy of birth recordiésl¢ast that should be expected from
adoption professionals. Yet, they appear to haes lextremely pro-active once again, to
ensure fathers were completely eradicated fromrds¢do create the illusion of abandonment.
However, in most cases, their own process noteg radie of the adoption worker’s
contention that fathers were remote and unidebtdiaFather’'s names and details are
generally plentiful in adoption worker notes — osibly to enable some sort of “matching”
with the prospective adopters.

It is a fraudulent disgrace that fathers did nqiesgp as a matter of course, on the original
birth certificates of newborns. This is anotheli¢gation that these newborns were being
identified for adoption prior to birth or in thenyeearly days after birth, before an adoption
consent was signed.

Equally, there is some culpability incumbent ondfffice of Birth, Deaths and Marriages
itself. Upon receiving incomplete or unusable infation regarding the father of an ex-
nuptial child, the law placed an onus on the Reajidb pursue that missing information:

3.25"To effect registration of a birth, death or marge, he (the Principal Registrar)
may make such inquiries as he thinks fit - to aageparticulars, andequire any

person he believes conversant with the facts taghrelevant particulars. He may alter,
correct, supplement or cancel a registration, agtiupon such evidence as appears to

him to be sufficient and if he is satisfied thathia circumstances it is proper to do so”
(59)

Note the compulsion: the registrar is to “requipefsons holding information to furnish
relevant particulars. So the registrar should Heeen pursuing the social workers, the
mothers and the fathers for the relevant infornmatécocomplete these aberrant birth
registrationsso)

Furthermore, until 1973, BDM was required to nottig police if a child had been born to a
girl younger than 16 years and 9 montbs.Was this ever done? If not, why not? And if so,
why did that pursuit not result in correction oétbriginal birth record? Moreover, if the
father was to be pursued for purposes of justiegp@nsibility under the law) then why was
he not equally availed of his corresponding rightder that law?
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It has also, always been an offence to knowingsiffaa record of birthg2) Therefore, for
anyone, mother, social worker or officer of Birfbeaths and Marriages, to put “father
unknown” on a registry of birth document while kriog/the identity of the father, is an
offence against thAct In fact, theAct provides for penalties against BDM employezs)

and contains numerous provisions for the Registratace a putative father into the record
without the father's acknowledgement, should thgifear see fit in the interests of
maintaining accurate recordszb) It would seem obvious in a situation where a fatfees
admitted on other documentation to being the faikdyeing named on documentation by the
mother as being the father, is identified by caeekers as being the father, and appears on
documentation that is delivered to BDM for the msgs of registering the birth, as being the
father, then for all intents and purposes of regisin, heis the father. To place “father
unknown” on the birth certificate under such cirstamces, is fraud.

Why is the original heredity of a newborn of sugiportance if it is to be altered anyway
upon adoption? The answer to that question wowddchsgbvious, but clearly it is important to
every person to know something about their biolalggmtecedents, even if just for medical
reasons. However, the office of Births Deaths ardridges regarded the original birth
details of every adopted person as paramount.

To this end, the office of BDNegistersthe true biological birth, but then merely addy/an
memorandumto that registration to note an adoption. Thushaeyes of the official
collector of records, the original birth is theioilly registered event, while the adoption is
regarded as a lesser ‘add-on’ to that initiallyorelce3) Also of interest in this regard, was
the practice in some eras by BDM, to note the adegtatus of any previous children in the
family on the birth certificates of any subsequshtings. Many a sibling has received a
surprise upon accessing their birth details tatlseevord “adopted” next to their older
sibling’s name.

Therefore, any incorrect, misleading or fraudulafidrmation passed onto BDM for purposes
of official registration of birth and origin, is arffence against the relevant legislation that
should take on the highest importance. If the toathnot as best is possible, be reflected in
our most basic information, if the records kepgbyernment departments cannot be relied
upon to prove who we are, then the constitutiopsiesn under which we live is meaningless.
This is not Soviet Russia or fascist Argentina, rehgersonal identity is up for sale,
manipulation or annulment. This is supposed to bstralia where we pride ourselves on the
universal ‘fair-go’ — unless one is unfortunate @gio to have had an ex-nuptial child in the
back half of the 2D century.

36



Social Workers' Practice Manuals

As can be seen thus far, there are many linegyifi&tion that put into serious question the
legality of adoption practice. But of course, adaptvorkers are not lawyers. They certainly
have a duty to be well-conversant with the lawsagoing their practice, but perhaps they can
be forgiven the occasional fall from legal grace tlua natural ignorance of the law’'s
minutia.

So it is worthwhile considering what the social ien's advisory manuals and textbooks
were saying at the times) — to ascertain if the adoption worker’s generglairbeing
“beholden to the mores of the time” has any basigritten fact.(es)

“Where the mother has indicated that she doegiesire to keep her child ...
the mother is visited in hospital by a specialiatly District officer who explains to
the mother the facilities (assistance) which th@d@ament can offer to affiliate the
child. These include:

1. To assist with monetary allowance (secfi@ aid. Child Welfare Act).

2. Or by admission to State control until the neotis better place to resume custody
and control of the child.

3._Assistance to retrieve maintenance etc
When all of these aids have been rejected and ttkeemstill desires to surrender the
child for adoption the full import of surrenderitgr child is explained (this included
warning the mother of the risk of dire future reigfeshe should decide upon
adoption).
Only when the mother still INSISTS does the depantmofficer prepare a form of
surrender ... Advice is tendered in many casesréeéich. Assistance is given in
regard to waiting time, arranging confinement, eayphent of the mother in such
capacity as will enable her to retain and care floe child, financial assistance,
admission of the child to a home or to state cdntarrender of the child for
adoption, and reference to the Affiliation Offi¢e{Underlining added)
Child Welfare of NSW 1958 Social Work Training Manual

Suffice to say that at the NSW Adoption Inquiryt nae woman who lost a child to adoption
prior to the 1990s, was able to say that she redeawny information on alternatives to
adoption. The accused social workers themselvegtadnthat alternatives were not
canvassed: rather there was an unspoken underggahdi

“when they came to the adoption agency and we pnesithey were going ahead
with it the options were not routinely offered,alissed or brought up (56)

Note the underlined portions from the Social Workifling Manual above:

- note 1: the mother must indicate of her own freléthat she is considering adoption.

- note 2: the mother mudesirethe removal of her child — | am yet to meet aesnlering
mother (and | have met hundreds, probably thougamuls desired the removal
of her child.

- note 3: a district officer is mandated to visit affier alternatives.

- note 4: among those alternatives is to instigabegedings against the father for
maintenance — action that would immediately pldoeunder law, as a
guardian/parent of the child by the definitionghe Child Welfare Act.

- note 5: all these aids must be rejected by the enoltow can she reject them if they
were never offered? How can any adoption workemktiat she has rejected
them if they don’t ask?

- note 6: all this must happé&eforean adoption worker even prepares papers!

- note 7: the above advice on work practice for adogtrocesses, states that every
assistance must be given to enable the maitretain and care for her child.
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This advice was tendered to all adoption workerghieyDepartment in the 1950s and was
never changed. These writings represent the “nufréee time”. So the excuse put about by
adoption workers that it was ‘the mores of the tithat drove their cruelty in obtaining
adoption consents, and drove them to defraud fatiarof proceedings, is completely at
odds with the writings of the time, even amongtrtiogin profession.

Furthermore, this same practice manual made i pifeit the law required the social worker
to instigate proceedings leading to the identifamatnd whereabouts of the father of the child,
in order to extract maintenance:

“When a deserted wife, or the mother of an illegdie child, receives an allowance
under Section 27 of the Child Welfare Act, shequired to give control of any
maintenance order against the father of the clolthe Department. If such orders
are not complied with, application is made to thau@ for enforcement. At the
Metropolitan Children's Court an officer attendsilgao present evidence in support
of such applications. At Courts other than the Mpulitan Children's Court this
work is undertaken by a Field Officer.”

Deserted Wives and Children Act 1958

So, putting together thehild Welfare Acwith these work practice guidelines the law
required social workers to go through the followprgcess:

0] Seek monies from the father of the child to covegpancy and hospital
expenses.

(i) Grant the mother assistance in finding gainful exyplent, accommodation
or other helps while she is pregnant, in ordeatilifate the retention of the
child with its mother post-pregnancy.

(iii) Notify the courts that a request is being maderfaintenance from the father
of the child.

(iv) Organise with Government Departments, the paymigoamrental allowance
to the mother if she is unable to find employment.

(V) Liaise with Government departments to determingrobof parenting
allowances should maintenance be successfully $dragh the father.

(vi) Assist in finding suitable accommodation for thetines and child should this
be an issue.

Nowhere in social work manuals is it mandated &mgt social worker should pursue adoption
as an option unless it is clear that

0] the mother expressly requests this

(i) the mother has rejected all alternatives

(iii) after rigorous search it is discovered that theeena other available near
relatives of the child who can offer assistancen&intain the child either
with its mother or within the biological sphereneluding the father and his
family.

(iv) the father has indicated his desire to allow hikldb be adopted.

It follows, that only after all reasonable stepd baen taken to find a ‘near relative’ and to
alert them to the plight of the child, should amn+biological adoption be even considered.
Adoption proceeded upon notification to the Ministad the Department Director, that a
child had either been abandoned or was in all redsde likelihood, going to be neglected.
How could this be so, if reasonable steps to fiext+of-kin had not been taken?

Furthermore, adoption workers were mandated to“Bnatch” for the child, according to
the biological and social information given to thbynthe mother. What better place to look

38



for such a match than among the mother’s and therfa biological kin? So why were
adoption workers sniffing around among strangsfiagrto find dubious match-ups for the
child’s natural-born circumstances, when a whotgeaof probable match-ups were readily
available without much search, among the childigpgberal biological kin?

Adoption workers are quick to claim overwork aseawuse for sloppy record-keeping, and
other less-than-optimal work-practices: here islwious short-cut for the tired overworked
adoption consent-taker, avoiding all the drudgétgched to the difficult task of matching a
child to prospective adopters. Yet adoptioneerenavailed themselves of this obvious
option, despite the problem of ‘overwork’. In fasyymerous documented examples exist
where the adoption worker did everything they cdaldppose a ‘near-relative’ adoptiaev)

The entire controversy around adoption centresigrsingle point: did those children who
were adopted meet the legal definition of ‘negldctand ‘abandoned’ by their extended
biological kin, or were adoption workers artifidiatreating the appearance of neglect and
abandonment, through coercive and fraudulent woaktjzes?

If a child be not authentically neglected and aloswed!, with all the evidence of that neglect
meeting the requirements of a court, then thatdhbuld never have been adopted outside
the sphere of its legally defined “near relatives.”

Surely, it is one of the most basic functions ohélised society, to do everything in its
power to ensure children are, all things being Edwgot together with the womb that bore
them. Nothing is more basic than maintaining lireeddothing is more primal to a human
being than truth in identity.
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Conclusion
The deduction to be drawn from this paper is fathaightforward.

(1) All the evidence indicates adoption workers, asa#ten of standard
workplace practice, cut fathers out of the proegssn procuring
consents for adoption.

(2) The Child Welfare Act, The Adoption Act, The CleildEquality of
Status AcandThe Family Law Actertainly appear to confer onto
fathers, guardianship status.

(3) This status should have been taken into accouatibption workers,
when procuring consents for adoption.

(4) On those occasions when a father has challengeatitigion of his child
in a court of law, he has been able to successfuliyke those laws
listed in point 2 above. He has also been abl@pdyao the court, in
equity, and win custody of his child.

(5) Fathers have therefore been defrauded of theitsrgid responsibilities
over their children.

(6) Evidence indicates that adoption workers knewhousl have known
that the law required fathers to sign adoption eatsby way of their
guardian status under the law.

(7) Therefore, adoption workers who have defraudecefatbf their rights
are culpable under section 91 of th8W Crimes Act

Adoption workers have offered nothing by way of lexyation for their behaviour apart from
the repeated distraction argument that they wee@dlalen to the mores of the times” — it is
the same sort of excuse often raised by Adolf Eafmmand others who commit crimes
against humanity.

Ultimately however, Australia is governed not bgisbmores, but by the rule of law. In fact,
often concrete laws are put in place to keep akchedluid social mores.

The litmus test here is this: if by any inquirycase can be found where an adoption worker
has failed to comply with all that is required fbe best interests of the child, as legislated
underThe Child Welfare Act, The Adoption of Children,Atte Family Law Act, The
Children Equality of Status Aatr any other relevant statute, then that adoptiorker has a
case to answer, irrespective of the passage of time

If by Parliamentary Inquiry or any other investigat it is found that the adoption industry
has systematically failed its duties under thoseveat acts, then the adoption industry has a
case to answer.

With innumerable case studies laid open in the N&Wption Inquiry and other state
parliamentary inquiries, with (at time of writingdmost 300 submissions to the 2011 Senate
Inquiry detailing abuse of parents by adoption veoskit would seem the evidence is
unassailable: multiple adoption workers of the jpasitury have a case to answer under
section 91 of th&ISW Crimes AcThe evidence would certainly suggest that coerdmmece
and fraud were frequently used in the processrobwing babies from their parents for the
purposes of on-selling that child to a prospectigiepter.

We have come to a point in our nation’s historyevehwe recognise the immorality of forced
Aboriginal removal of children, and the forced dmhigration policies of the 40s, 50s and
60s.

Yet, these things were at the time legal.
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It seems incongruous that we continue to toletatesy excuses from those who broke the
law while building their careers as Australian bataders.

Mothers were coerced. Fathers were defrauded.

The passing of time does not diminish the requirdrfar justice. This issue has gone far
beyond a mere apology. “Sorry” just does not cahit longer. These people arat sorry.
This is evident by their continued re-abuse ofrthigtims each time these baby-traders
attempt to minimise their illegal actions and tlebittating effect those actions have had on
their victims — the estimated 300,000 removed céiidthe 300,000 dispossessed mothers,
and approximately 150,000 dispossessed fathersaatineely sought to intervene during the
stealing of their offspring.

At the time of writing, this issue is in the haralghe Senate, a study at Monash University,
the Australian Institute of Family Studies, andesth Each will receive a copy of this analysis.

The question remains, will these institutions cami the abuse and re-abuse of Australian
victims of adoption, or will these institutions ubeir power to lay open publicly, once and
for all, the truth of what is probably Australiai®rst human rights abuse — the stealing of
over 300,000 mostly white babies for the sake lodiredful of adoption worker careers?
The evidence is in. The victims have waited longugy.

One final word ...

In 1998, while working as a researcher at NSW &adint House, | chanced upon the
Animal Welfare Code of Practice No.&2document that regulates the housing and trade of
pets. It is an interesting code to look at for cangon:

“11.1: Puppies and kittens under 8 weeks of ageikhoot be offered for sale ...”
“7.3: Juvenile birds unable to feed themselvesutthoot be traded ...”

“7.2: Birds traded should not be misrepresentedasrigin or breeding history ...”
“7.5: Birds known or suspected of being obtainkzhally should not be traded.”

You wouldn’t do it to a dog.
You wouldn’t do it to a cat.
You wouldn’t even do it to a bird.

So why did you do it to me?
Why did you steal my daughter?
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Footnotes

1.

Adoptees for open records are an absolutenet@henomenon. Just google
“Adoptees for open records” and your search padjdighit up like a Christmas tree.
It seems one of the things that makes adopted @@opdt angry is the sealing of
records. The phenomenon is most noticeable in & Where the majority of states
still have closed records. The Bastard Nation welss#ems to be indicative of the
anger that is prevalent among adopted people sristlie.

The Sydney Post Adoption Resource Centre (PARG)etuates the “birth-mothers
need privacy” canard atww.bensoc.org.au/uploads/documents/writing-to-
birthmother-nov20061.pdfA strong counter-argument from a first-mum ia thSA
is given athttp://birthfamily-search.adoptionblogs.com/webltigje-702
www.adopting.org/pastpolls.htrhlas some very interesting poll results — espgciall
for a website that is mostly frequented by prospeadopters and especially for a
country where records are by-and-large closed. piapoll resultsShould
Adoptions be open?enly 4% voted ‘no’ At what age should adoption be discussed
with adoptee®©nly 9% said an age beyond 5 years old. 44% agrebid should be
reclaimed if fraud was involved. 79% said the misdi@verage of adoption was
below-average or unacceptalfiould Baby T be returned to birth-mothd&26

Yes, 29% No, 26% don’t know. 39% actually agreed thbirth-father always has a
right to his child even after loss through adoptibfraud is proven. (Remember,
these are adopters answering these polls!) Onlp#8spondents believed Social
Service professionals had the ability to make cdengeadoption decisions. 80% of
respondents agreed that contact between adoptivbda and natural families is a
positive thing. Only 5% felt contact was not needE¥6 agreed that contact should
be mandatory! 47% believed the title “Birth-motherds not the best description of
the relinquishing mother. 43% preferred ‘Biologidédther’ or ‘Natural Mother’ —
while 43% liked ‘birthmother’ — again, rememberistls adopters speaking here.
54% believed families of birth and/or adopted peapk not sufficiently respected in
adoption circles. 67% wanted open records regarmdmgr sperm.

For example, the best that McDonald and Matslald do was describe fathers as
“a presence, however insubstantial”, “the man whpregnated the birth mother”,
“birth father: the term implies a presence leadipgo the birth — often this was not
the case”.The Many-sided Triangl®lelb University Press 2001, pages 78 and 79.
For example: Macdonald and Marsh@the Many-sided Triangl®lelb University
Press 2001. page 78 — chapter 4 entitled ‘The Sha#athers.” Also Mason 1995:
Out of the Shadows — Birth Fathers’ Stories.

FromThe Many-sided Triangl®lelb University Press 2001. page 78: “The fatHer o
the ex-nuptial child could just disappear.” Alagoted in the same section, Mary
Mason fromOut of the Shadowsage 10, where fathers are referred to as “roving
inseminators”. Further descriptions of fathersulel “uncaring, disinterested and
perhaps even using women”. (McDonald/Marshall fg@equoting Meggitt).
McDonald in her own words, from page 80: “The appdly dispensable father of
children born out of wedlock ... could ... deny hiserat the conception of the

child ... He could disappear and leave her (the nmiptoeface her difficult situation
alone ... The experience could be to him, if he chosebig deal.’ ... Women were
seen as ... socially deviant for bearing an ex-nupligd and men were to a large
extent absolved of guilt, shame and responsibilithiroughout page 81,
McDonald/Marshall repeatedly refer to fathers ofeptial children lost to adoption
as ‘the non-identified deviants.” With such palmabisdain for the fathers of the
children they were secreting away as product feir industry, it is no wonder such
adoption practitioners never bothered to acknowdetifather’s legal position over
his child. Such an attitude possibly explains Mc&ldis ‘selective memory loss’ on
issues of father’s rights, although it does notuskcit.
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Cicchini (1993) found that 77% of the Australfathers in his study had taken active
steps to seek information about their offspring tosadoption. Gary Clapton, in his
book,Birthfathers and the Adoption Experienceports the following on pages 34
and 35: “My own extensive (worldwide) inquires haliscovered only one other
study (regarding birthfathers) — Cicchini 1993 matrout in Australia. ..A central
finding was that a desire to search was a commalinge... The findings ...

represent the first insight into not only the babaw of birth fathers but also their
thoughts and emotions ... A large majority of the rimefthis] Australian study had
experiences of both the pregnancy and adoptionaganity had minimal or no say in
the adoption and in relation to this, their feefiraj exclusion were strong. 83% did
not see or touch the baby but 60% said they woane tiked more contact with the
baby. In the weeks and months immediately aftebttie and adoption, many
reported thinking about the child frequently ... OV&€46 of the men endorsed the
statement: ‘There is part of me missing.’ ... 77% taken active steps to search for
the child. Nearly all the men in this latter graagid the reason for searching was to
‘ease my mind my child was ok.” Most of those whergvsearching did so because
they wanted to know what the child looked like. .icabini ... concluded that, ‘The
most significant finding is that the relinquishmexperience does not end at the time
of the adoption but has enduring effects throughitaut.. These effects arise most
clearly decades later in a desire to be reunitél the child and seek assurance that
the child is alright. (Cicchini 1993, page 18) ...€f@is much in this work that
parallels the emotional and psychological expegsraf birth mothers, eg: the
persistence of feelings of distress and loss.” viebextended quote is from Gary
Clapton,Birthfathers and the Adoption Experienpeplished 2003 by Jessica
Kingsley Publishers London. Pages 32 — 36.

This study by Cicchini was published in 1993. #saan Australian study. So it is an
utter disgrace that almost 20 years after theseweea interviewed the Australian
social work fraternity, would be still putting otlte myths that fathers didn’t care for
their removed offspring, that they ‘got away withgregnating their girlfriends’, that
they were predatory upon the girls that fell victmrthe Australian adoption industry,
and so on. That the Australian adoption fraterisitstill dismissing these obvious
findings from studies like that of Cicchini, is indtive of an industry that has not a
sliver of respect for the truth, being only inteéegkin finding scapegoats for the
industry’s unconscionable behaviour.

The following interview from the ABC programdlking Heads’ features Simon
Townsend and his lost daughter talking about e#oér e- transcript from
http://www.abc.net.au/talkingheads/txt/s1430162.htm

PETER THOMPSON: Well, as time marched on, theretavas another quite
dramatic moment in life. We're going to take a labkhat now.

SIMON TOWNSEND: | remember the first night in L&y jail and | opened a big
box of letters. And one letter was from a formelfrignd, who said, "I am pregnant.”
And that was my daughter Lisbeth's mother. | kriieewgas a girl. | did not know her
name. Her mother adopted her out. And then in 18#2laws changed about
adoption. | said to my new second wife, Rosanrd)ikle to meet her if she's
around." So, eventually | met my daughter, a dagighbhad not seen in 24 years, and
she turned out to be fabulous. And Lisbeth becartegiated into our family.
LISBETH: I'm so lucky and just blessed that theeggpce has been so happy, so
positive from the very beginning.

PETER THOMPSON: Let's reflect on Lisbeth for a maim@mon. It must have been
one of the high points of your life to meet her.

SIMON TOWNSEND: It was unbelievable. | met hetHerfirst time through a letter
and we agreed to meet in a restaurant. And | claogery, very expensive restaurant
because I'd never bought her a meal in her whide 80, | thought, "At least, | owe
her a nice meal." So, we met in a really classyasnt and the moment she walked
in the door, | knew who she was.
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PETER THOMPSON: And ironically, she had been omdfgo World'.

SIMON TOWNSEND: Yes, it was amazing. She toldheesad, "You wouldn't
remember this, but I've actually been on your sh&a, we searched back through
the old tapes and actually found it. It was onlyyas a story about her being in a
Miss Beauty contest at age 14 or something. An@'ththis shot of her for about 15
seconds.

PETER THOMPSON: So, nothing occurred to you atithe?

SIMON TOWNSEND: So, one day | was sitting therehiag) my own show, and |
see my own daughter and she's sitting at home wagttterself on television. Neither
of us know that we are related.

For an article on Tony Abbott adoption travaskse:
http://www.familykb.com/Uwe/Forum.aspx/adoption/390Z-Abbott-isn-t-a-birth-
father-after-all

New South Wales Legislative Council Standimgn@ittee on Social Issues, Inquiry
into Past Adoption Practices 1950 to 1998. FingddreentitledReleasing the Past.
Report No. 22 published December 2000. There areralmerous interim reports,
most notablyReport Number 17: Interim Report on Inquiry intoofation

Practices — transcripts of evidence from 27 Augoidtd October 199&rinted
November 1998. Other notable interim reports ineledport Number 21: Interim
Report Number 2 on Inquiry into Adoption Practieetsanscripts of evidence from
16 June to 29 October 199Brint order June 2000.

Apart from myself, Peter Stebbing, a Mr JakMesle and a withess named Steve, all
gave oral testimonies to the NSW Inquiry.

NSW Inquiry reporReleasing the Pagbage 121, paragraph 8.8 wherein, only the
opinion of Margaret McDonald is quoted, despite ntains of evidence to the
contrary being given to the Inquiry Chair, Ms Jamiigwood.

At the back of the NSW Adoption Inquiry repanany men are listed as having put
in submissions — Cameron Horn, James Wade, PatkbiBt, P Quinn, S Barnes, J
Thomson, S Bender, A Bodman, K Limby, J Wimble,&r@Gll, S Porter, W Hyland,
W Christian, S Knowles, E McMahon. Admittedly ndtvaould be fathers of
children lost to adoption, but a good many of theowuld be. A number of men in the
submission list who are known to the author toibleee adoptees or spouses of
mothers have not been included in this footnote.

The NSW Parliamentary rep&¢leasing the Pagpages 111 and 112 documents
numerous accounts of fathers being shunned by iadogfficialdom. These
examples are fairly representative of the treatrfeghers received.

Adoptee and former Principal Officer at thetRamloption Resource Centre, Sarah
Berryman-Armstrong, testified to the NSW Adoptiomliry (Releasing the Past
page 113,paragraph 7:103) that, “For these fattie@gjiscovery that their name was
not recorded on the birth certificate despite #tpiest of the ... mother was very
upsetting. It is distressing for these men to discthat they were not named on the
birth certificate ... Sarah told the committee thainpnmen are contacting PARC to
get information about their child.” So — if fathetisin’t care, if fathers were just
happy to “get away with it”, why are they upsetytlage not identified on the birth
certificate? Why are they contacting PARC tryinditol out about their removed
child? It is not guilt. It is not morbid curiositit.is grief — pure and simple. Fathers
are people too.

Gary Clapton’s study & writings includBirth Fathers and their Adoption
Experience$Ph.D for Edinburgh UniversityAdoption and Fostering in Scotland.
Celia Witney’s study on fathers of adopteesnkd the basis for her Ph.D
(unpublished) at Essex University. Titlesues of Fatherhood: a sociological
exploration into the experiences of men whose irildvere lost to adoptiorsee
also:Over Half a Million Men — an exploration into th&periences of fathers
involved in adoption in the mid-2@entury in England and WaleBublished through
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the Journal of Social Work. See their website:
www.jsw.sagepub.com/content/5/1/83.full.pdf

16. Michelle Stromberg writings includBirth Fathers and the Adoption Experience.

17. Gary Coles writings includ&ver After — fathers and the impact of adoption;
Invisible Men of AdoptiorgndTransparency: seeing through the legacy of adoption

18. Rohan McEnor — A Father Speaks, Origins NSWasite. AlsoRebecca’s Law —
sojourn of a stolen fatherAlso: God’s Will or God Swill? A Biblical perspective on
adoption.

19. Having made this statement believing it tdarbe, a subsequent google search turned
up only one site dedicated to so-called *birth-fath
http://groups.yahoo.com/group/Birth_Fathers_United/

20. See, for example, the pages dedicated to tAdF&peaks” at the originsnsw and
Origins Australia websites.

21. Statistics for this portion have been takemftheAust Bureau of Statistics.
Yearbook 1974See:
www.abs.gov.au/AUSSTATS/abs@.nsf/DetailsPage/13@r.8?0OpenDocument

2la. Inthe mid-90s section 91 was repealed anthth now relies on section 87 to
prosecute such occurrences that happened beyobd 199

21b.  The full text of section 91 is as follows:

“Taking child with intent to steal etc:

91: Whosoever: By force or fraud, leads or takeaywr entices away or
detains, any child under the age of 12 years, withnt to deprive any
person having the lawful charge of such a chilthefpossession of such a
child, or with intent to steal any article upon about the person of such a
child, to whosoever such articles may belong, ocenees or harbours any
such child, knowing such child to have been sotddn, enticed away or
detained, shall be liable to penal servitude foryg@rs, provided that this
section shall not extend to any person who shajbiod faith, have claimed a
right to the possession of such child.”

21c. The principles enshrined in Section 91 ofNIs&V Crimes Acseem to be universally
recognised. Almost the exact same wording can ieddan the following statutes
and legal commentaries from around the world:

- Canadian criminal cases — annotated. Vol. 9 by Wirdmeear 1905.

- The Public General Acts: Vol. 1898, page 55redB Britain 1827.

- The Irish Jurist: Vol. 15 — page 327, 1863.

- A Treatise on crimes and indictable misdemeasodol. 1 — page xxxvii by
Sir William Oldnall Russell — 1826.

- The Statutes of the United Kingdom of Greatdariind Ireland page 199
by Sir George Kettilby Richards 1828.

- A Collection of the Statutes of Practical UiilitColonial and Imperial in
Force in new South Wales Embracing the Localdlation from the year
1824 to the Date of Publication, by Alexandenv@&ii— Sydney Government
Printer 1879, available through the National Lavy of Australia, record
number 668110.

21d. The word “coercion” was inserted into the apgrphrase of section 91 by an
amendment prior to the 1950s.

2le. Encyclopaedic Australian Legal Dictionarexis Nexis resource.

22. The NSW Inquiry Final Report, has a reasonsailemary of Australian adoption
legislation from the pre-1939 period. SReleasing the Pagpages 9 — 12.

23. Impact of past adoption practices — summary ofigsyes from Australian research.
Final report to the Australian Government DepartmehFamilies, Housing,
Community Services and Indigenous AffaiysDr Daryl Higgins. Section 1.2, page 7.

24, Repeal o€hild Welfare Actsection 167 is referencedTie Adoption of Children
Act 1965 section 1 and in the final portion listing amendiseand repeals.

25. The progressive repeal of W@ikild Welfare Acis documented at:
http://www.legislation.nsw.gov.au/sessionalviewssesal/act/1987-58.pdf
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33.
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Child Welfare Act 193%ection 167 (D) was repealed in 1967 and replagetie
Adoption of Children Act 196526 which has very similar wording. The case for
paternal guardianship within marriage was enshrined®75 by the Commonwealth
Family Law Act 1975s63F(1), which unequivocally declared all fathefregitimate
children as legal guardians of the children witthiat marriage. The amendment to
the NSWAdoption of Children Act 198%26(3A) which commenced in 1984,
referred specifically to the Commonwealth legiglatio clarify that fathers married
to the child’s mother were indeed guardians antetbee required to consent to
adoption. Thde Facto Relationships Act 1983roadened this definition to fathers
in de facto(non-married) relationships.
Child Welfare of NSW 1958 Social Work Training Mandas cited at
www.dianwellfare.com/id14.html
This principle was established under @igld Welfare Actby precedents set in the
well known case oface v Murray (NSW 1952As a result of this court action, 17
regulations were attached to tBhild Welfare Acto govern adoption worker
practice in the 1960s and to guard against thelgbtysof unwed mothers being
exploited by the adoption industry.
In law, the signed consent merely acted as the legiaument by which the Director
of the relevant Government Department or the Rpadadf the relevant private
adoption agency could be authorised to find swtablopters. Under ti@hild
Welfare Actup until 1967, the mother remained as the pacentil, suitable adopters
had been found.
This was the reason why a 30 day revocation pavexlintroduced in the 1965/67
Adoption Act — it reduced the time the mother hadetvoke her consent from the
numerous months it took for the Adoption Order éatlgrough the Supreme Court,
down to a mere 30 days.
A second clause in ti@hild Welfare Acthat may well have been breached in similar
circumstances to Section 33, is Section 42 (1):
The person in charge of a lie-in home shall nonpeany child to be taken
from such home unless in the charge of the moth&uah child, without first
obtaining written consent of the Director (of thefgartment of Child
Welfare).
The fact that the mother may have signed a corsehleft the lie-in home does not
entitle the lie-in home to move the newborn to adital or foster home without the
mother’s permission and/or without the father's\kiemge, within the 30 day
revocation period, since the mother remains thmamy guardian of her child and the
father remains a “parent” as defined in @tgld Welfare Ac{prior to 1967).
Cases of such breaches are rife in the testimomig® various State Government
inquiries into adoption. For example, see pagestd1B1 ofReleasing the Past
Report No. 22 published December 2000.
Repeal of section 33 ®he Child Welfare Ads documented at:
http://www.legislation.nsw.gov.au/sessionalviewssesal/act/1987-58. pdf
Clauses and definitions here cited from Thdd Welfare Acshow that a biological
father of an illegitimate (ex-nuptial) child waalile to pay maintenance for the child
(section 59 previously cited) and therefore witthie definition of a ‘parent’ (section
4 above) and a ‘near relative’ (section 58 previused). Therefore the biological
father of an illegitimate (ex-nuptial) child fallsxder the definition of persons who
must sign an adoption consent (section 167 prekiaited). Section 167 of the
Child Welfare Actvas the only portion to be repealed by the newpida of
Children Act which passed through the NSW Parlianmed965 and was proclaimed
in 1967. Both the maintenance clauses fromhiéd Welfare Actind its definition
of ‘parent’, remained in force until the 1980s. B\adter 1967, the Adoption Act was
of nil-effect until an adoption consent had begmed. Therefore, adoption workers
acted illegally by ignoring the ex-nuptial fatherights and responsibilities towards
his ex-nuptial child when conducting proceedinggllag up to an adoption consent
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40.

41.

42.

43.

being signed. Once an adoption consent had beradslyy the mother, the ex-nuptial
father still remained a person required to siga@option consent even under the
Adoption Act section 26, by virtue of the fact tipator to the mother’s signed
consent he had already attained the status ofripdg force of the definition
contained in th€hild Welfare Actindeed, after the declaration in 1976, of the NSW
Children Equality of Status Actection 6, the necessity of the father to sign an
adoption consent was even less ambiguous, asemildzussed later in this paper.
Other states and New Zealand had already procldieggsiation identical to the
NSW Children Equality of Status AetVictoria for example, had enacted such a law
in 1974.

Parliament of New South Wales Legislative CduBtanding Committee on Social
Issues — Report Number 17, November 198&rim Report on Inquiry Into
Adoption Practices- Transcripts of Evidence. Page 74: Margaret Mancy former
Principal of Catholic Adoption Agency Sydney, staler belief that, “Birth fathers
had no legal rights until the 1980 amendment totieption of Children Act, which
gave a father identified on the birth certificatdog some other means ... the right to
be informed of the signing of the consent and tofprwvard within 14 days, an
alternative plan for the child.” It can be seenehierthis answer by McDonald, the
consent taker’s determination to cut the fatherabaihe process. Just imagine a
father, who may not have even known his formeffrggrid was pregnant, now being
told he had a mere 2 weeks to sort out how he nhiglatble to care for his own child.
The whole proposal put forward here by McDonaldmatsa scrap of basis in law — it
was just a work-practice she has invented in hadrthat was never put in place and
was completely unworkable, unethical and unlawfble truth is, the father could
have at any time, come and claimed his child utttee€hild Welfare Actand as a
guardian under th€hildren Equality of Status Aand the onus of proof as regards
such a father’s unfitness to have custody of thiel,clvould be upon the Department
of Community Services. That is how the law workisg& fathers are not challenged
at random to prove their worth as fathers. Theszlado be reasonable grounds for
such a challenge. And such a challenge would reebd sanctioned by a court. This
14 day plan was just one more illegal barrier aidogers put in the way of fathers
claiming their natural right of custody. As will Been, particularly in the cabev
Langshawater in this paper — of most interest since Mc&ldrwas the defendant
and lost the case to an ex-nuptial father.

Status of Children Discussion Paper 19¥ge 1.

Children Equality of Status Act 1976econdary title: “An act to remove the legal
disabilities of ex-nuptial children.”

NSW Parliament Legislative Council Standing @attee on Social Issuekiterim
Report on Inquiry into Adoption Practices: Trangts of Evidence27 Aug 1998 to
19 Oct 1998, Report Number 17, November 1998, p@ges88. Evidence as to the
veracity of what McDonald is saying, and to whetslee herself believed what she
was saying, will be examined as this section o ff@iper progresses.

The McLelland Committee Report is criticallyadyated at:
http://www.originsnsw.com/nswinquiry2/id15.html

Attorney-General Frank Walker in NSW Legislat&kssembly Hansard 16
November 1976. Debate for second reading othiédren Equality of Status Act
1976.

Specifically Mr Clough,NSW Assembly Hansat® March 1980 page 5387), Mr
Maher, NSW Assembly Hansat@® March 1980 page 5389 and notably page 5392)
Mr Macllwaine, NSW Assembly Hansat® March 1980, page 5402) and Mrs
Grusovin NSW Council Hansardé March 1980 page 5918) all report extensive
lobbying from Margaret McDonald.
http://www.legislation.nsw.gov.au/fullhtml/inforcagt+23+1965+cd+0+Y#pt.4-
div.2-sec.260ther listings seem to indicate that the amendmewver passed into
law. See Historical note No.78 in current versiohé&doption of Children Act 1965.
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Analysis of the McLelland Committee, includithgir attitude and response to the
Children Equality of Status Aetas given in writing to the NSW Inquiry. The
transcript of that submission in its entirety, tenfound at:
http://www.originsnsw.com/nswinquiry2/id15.html

The author’s oral submission to the NSW Admpthquiry can be found at:
http://www.parliament.nsw.gov.au/prod/parlment/Caittee.nsf/0/ef420d086362b77
fca256¢fd002a63c1/$FILE/Interim%20Committee%20R&p8021%20June%2020
00%20-
%20Inquiry%20into%20Adoption%20Practices%20in%20B&R20 South%20Wales.
pdf
Or Google search: “Cameron Horn” “Stolen White &@tion” — using the inverted
commas. Scroll to document page 120 or pdf pagedl®@ving for 10 pages of
introduction.

Full transcript of the author’'s submissioniie NSW Adoption Inquiry, outlining
father’s rights in adoption practices, can be foahd
http://www.originsnsw.com/nswinquiry2/id16.html
The author gave a personal briefing of his oase, and the case for father’s rights,
in a one hour face-to-face meeting with Jan Burmsly@n her office, while working
at NSW Parliament in 1998/99.

Releasing the Pastreport 22, December 2000, by the NSW Parliamerémding
Committee on Social Issues, Inquiry into Adoptioad®ices. Page 121, paragraph 8.8.
See the list of submissions on page 2(Reab¢asing the Past.

McDonald confessed to the NSW Parliamentagyitg that she regularly took
consents from girls who had not made a decisionraedded to revoke -Hterim
Report No 17 Nov 1998age 82, paragraph 5) — this contravenes acceptad S
Work practice. She also confessed to only everimgatie bottom portion of the
consent form to the girl signing the consent, nathan reading the entire form —
(Interim Report No 17 Nov 1998age 78, paragraph 4) — this contravenes accepted
Government guidelines. McDonald also confesseditim@j on every occasion to
avail a girl giving a consent to adoption, of hights and alternatives. McDonald’s
excuse was that when a girl came to her, she gssinaed the girl was “going through
with it” ie: adoption. McDonald never even asked tirl the question as to whether
she wanted to lose her baby to adoption — shégssumed.”

Releasing the PastNSW Legislative Council Standing Committee Rep@i 2
December 2000, Inquiry into Adoption Practices,g&81, paragraph 8.44. The
footnote to this, states that the principle derivem Finlay and Bisset-Johnson,
Family Law in AustraliaButterworths, 1972, page 264. This predatethiédren
Equality of Status Acnd the Commonwealtramily Law Actwhich together,
secured an ex-nuptial father’s legal relationshigh Wwis ex-nuptial children. It
therefore follows, if the legal principle by whiehfather can apply for custody of his
ex-nuptial children existed prior to the 197&mily Law Actand the 197&hildren
Equality of Status Acthen the principle is firmly established and isyomiade
stronger by the two subsequent laws. If an ex-alfd#ther has a position in law
where he is able to apply for custody, then ha e position in law, to apply for
custody as an alternative to adoption, and thezdfoin a position in law, to oppose
the adoption — thus making him a class of persah an interest in the future well-
being of the child and therefore under @tgld Welfare Acta guardian of the child,
necessitating his signature on an adoption corammirding to Section 26 of the
Adoption of Children Act.

Victorian Reports/Judgments/1977 VR/G v PZ719R 44 - 13 August 1976. Page 4
of judgement summary.

Justice Waddell's reasoning in limiting the gt guardianship of an ex-nuptial
father such that the guardianship does not applyarsigning of adoption consents,
has never been tested or challenged, since ireseWaddell awarded custody to the
father anyway. Should Waddell's reasoning be chgbe, it could be easily
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contended that the Attorney-General’s statementenvpiassing th€hildren Equality
of Status Acindicate that a father’s guardianship should hdieg to the
interpretation okvery legal instrument, including an adoption consehe T
distinction being made in thi&doption Acis merely there as a matter of convenience
in those cases where an ex-nuptial father is raitable, cannot be identified or for
some other reason is unable to be consulted. e tbases, th&doption Acthas
created a provision where the mother can act simlguBut in cases where any
guardian is available, even if that guardian isrthtural father, then that guardian is
to be included in the signing of the consent. Ttagesnents of Attorney-General
Frank Walker in declaring th@hildren Equality of Status Aes all-encompassing,
have never been presented as evidence in courgritex-nuptial father must sign an
adoption consent. Had such statements been prdséfgel Waddell's opinion

would be found to be in error. Such an opinion veasforced in the summing up
during the caseloye v Neely 1992.

The mystery deepens even further, as previonshtioned, when the NSW Inquiry
final report quotes only McDonald on the issue piteshe precedent judgements of
Hoye v Neely, Youngman v Lawson, C v Dept, Gofayffimn and G v P,having

been brought to the Inquiry’s attention.

Surely, the Commonwealth has a constitutional tuiys citizens to examine why a
state parliamentary inquiry has failed to repoestnclear and relevant facts which
shed very important light on these possible/probaibiman rights abuses.

Releasing the PaSW Legislative Council Standing Committee on 8blssues,
Report 22, December 2000, page 121.

Interim Report on Inquiry into Adoption Practicé&anscripts of EvidenceNSW
Parliament Legislative Council Standing CommitteeSmcial Issues, 27 Aug 1998 to
19 Oct 1998, Report Number 17 November 1998, p&ge 8
http://www.lawlink.nsw.gov.au/lrc.nsf/pages/R6 1CHP3
http://www.lawlink.nsw.gov.au/lrc.nsf/pages/R61CHP3

Releasing the PadSW Legislative Council Standing Committee on &btssues,
Report 22, December 2000, page 121, proposes i@ fifless than 2% of fathers
who lost children to adoption, were ever recordedh@ birth certificate, despite his
desire to be recorded and despite the mother sngptys particulars. In 1996, with
the advent of the nefdoption Information AcBDM were inundated with fathers
getting their names put onto the original birthtifieates of their removed child.

In the case of the author, there was a tergdpybetween the birth of my first
daughter and the signing of the adoption consetigoynother. Consequently, there
were ten days when | was legally, biologically,iatig and officially registered as
the father of my child. My name appears all ovaiotss documentation. My identity
was no secret. My presence and opposition to tbptexh loom large over all
proceedings. Even so, it was an immense shockttorbe and the mother of the
child, to find out 16 years later, that my dauglsteriginal birth certificate stated
“Father Unknown”. This is a lie. It is abusiveidtan inaccurate record. It cost over
$100 out of my pocket to rectify. It would haveuked in untold trauma had my
daughter seen this record before | was able tecbitr The reason given to me that |
was not put on the birth certificate was becausadi not signed the adoption consent.
This is preposterous. Because | was opposing #feahmy daughter, we are both
further abused and disabled from any possible éuteunion, by jackbooted
officialdom. Furthermore, if anyone cared to lothliere is only one line available for
a signature on the adoption consent form. So anskesignature cannot be added even
if one had wanted to sign! And in all cases, thepgéidn worker was out of the room
with the baby, like a rat up a drain pipe onceatieption consent was signed. They
certainly were not going to go and prepare a sedosdment for the second required
signature. So when a father is trying to be a fatinel protect his offspring from this
blatant theft, he is further abused and disablethbge pusillanimous practices that
do not in any way square with the laws that argpesed to govern the system.
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In my own case of loss through adoption, #taitd of my fatherhood over the child
were most definitely recorded in the birth detpégperwork filled out by the mother
of our child. Therefore, my identity has been aginexpunged from the record by
persons unknown. This is an act of vandalism towardofficial government record,
an indictable offence against the Registrar andragmal civil offence towards
myself, the mother and my child.
http://www.lawlink.nsw.gov.au/lrc.nsf/pages/R61CHP3
http://www.lawlink.nsw.gov.au/lrc.nsf/pages/R61CHP3
See: Hon J C Maddison, Minister of Justidew South Wales Parliamentary
Debates, (Hansardd December 1973 at 17 1. Cited in
http://www.lawlink.nsw.gov.au/lrc.nsf/pages/R61CHR&aragraph 3.26.
Registration of Births Deaths and Marriages Act 98&ction 37b.

Registration of Births Deaths and Marriages Act 98&:ction 38 and 39.

For examplelhe Child Welfare Act 1939¢ection 105/10 states that if a court
adjudges a person to be the father, no furtherffisoeeded. Section 121/8 states
that “the onus shall be upon the applicant to ptoee he is not the father of the
child.” See also footnote 59.

As noted athttp://www.lawlink.nsw.gov.au/lrc.nsf/pages/R6 1CHP3
The following analysis and expose of socialkeomritings is gleaned from the work
of mostly Di Wellfare and Origins Inc website. | dot pretend for one moment that
any of this portion of the analysis is originalf bowerely placed in the new context of
considering a father’s rights. While this portiditlte analysis has been covered by
others, it has received scant acknowledgementlitigaband media circles and so
bears repeating.

Thus far in this paper, | believe it has bestaldished that adoption worker practice
diverged a long way from them being “beholden ®ghcial mores of the time” as
those social mores are reflected in the law, theskial and the court decisions of the
times. This analysis now moves on to see if thbaitative writings within the
profession itself have anything to say about tleepied mores of the time, about
thought within the profession on these subjectd,vamether there was a sub-culture
exclusive to adoption workers, that created a setaves out of step with general
culture.

Interim Report on Inquiry into Adoption Practicéganscripts of EvidengedNSW
Parliament Legislative Council Standing CommitteeSocial Issues, 27 Aug 1998 to
19 Oct 1998, Report Number 17 November 1998, pdgéa8t paragraph.

The Teri Hay documentation in appendix 5 iatks a mother and father trying to
retain custody of an ex-nuptial child and the agwpivorker’s tactics in trying to
prevent it.
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Appendix One —Document re: “Cameron wanted to keep baby”
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Translation:

P’F’s father had three broken marnages and Cameron has had a rather confused upbringing, being alternated
with both parents. He would have liked Mary to keep the baby but marriage was not considered.

Significance:

Clear indication that agency knew I wanted to keep baby. “Marriage not considered™ - only girl’s parents P.O.V
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o imeer  WHLEESK
(e ReESE  WILCER o
Eyes
. Place Quickly "
. I Hair
g 5 § -~ Letter and/or Phot

Date of first contact with Adoption Agency: . %ANJ\ \RQ-- Rt ARt Complexion
History taken by: __ M;/\V\r\m\ e General
Name of Agency: . . E—— E-.N_ M.mawzw.&ﬁ. LENG. ooicovie AAPEAK

Where to be confined: _SE_Hawgyaret 3 EDC. ,..,..u..U.S.&,..mb_...,_. l. A = Note W1 To(f AT TP T
TR >m50~wf\ _w\m D Specwell, ugu-Gd A T datle, wﬁh, e
A Bt P\\n&x hnoole 2 ﬁ\s, e & btewot Forn—

s 44 ?&J  Aaceta Lt o bn e firetst
(@FP@P\L.\..K\

. i fste Uadlis
(Date of Birth: m K- ¥o. st D e
Child’s Name: \M%m‘@mﬁ.n&%mx\
C Bt OB B ——— Translation: . .
ST \ Q\ Maria Hole (St Margaret’s Hospital social worker 1980) tel(ephoned) to say that
Form 10 Dated: \% \Nv % %.Q ...................................................................

Wilcox Parents have specially requested Dr Eismann to see baby for Form 13
examination. Appt, made 24/4/80. He is to send form directly to Agency.
Audiology test to be repeated because baby was restless.

FOR OFFICE USE ONLY
n

Type of Consent; o N mo IR, ik\_ﬁ T e b
e

| Significance:
Where Baby to be held during Consent period: | Baby was born 3/4/80. This document makes it ¢lear that the agency and the
- 4. J ! - | hospital were both having contact with the parents of the mother of the baby
Medical nn:anpammh&% /5 ﬁ.\ 929490 1 during the 30 day revocation period.
| ; . B
ot ssisealion 0 %\ mw - Wmﬂwwmm clear that the mother’s parents were running everything—not the mother
Adopting Pareat (number ofily) soies s s msnali s R a R It shows that the hospital and the adoption agency had every opportunity to check
. the situation regarding the decision to consent to adoption.
Note: Itis also another indication just how far out of the process the father is—the
Adoptive parents have already been choser. hospital and adoption agency are taking instructions from the mother’s parents,

but refused equal rights of visitation as a family member to the father of the child.
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23 December 1998

Mr C Horn
PO Box 2079
GOSFORD NSW 2250

Centacare
Dear Cameron

| am responding to your letter of 15 December 1998, addressed
to Ms Magoffin and referring to her letter on 28 September 1998
plus other matters.

As the September letter outlined, the Form 9 was clearly
intended to be passed on to you. | have enclosed another copy
as it was inadvertently not enclosed with that letter. My
apologies for any inconvenience or confusion so caused.

Thank you for your advice about the Supreme Court releasing a

copy to you of the Consent document. The information

previously provided to you by my staff member, Sheila Townsend

(letter of 31 August 1998), was made in good faith and relayed Adoption Services
the advice then received from the Department of Community  Level 1

ervices that only a signatory of the Consent could access it. R e

] 5 2 § Telephone 02 9744 7055
reference to your discussions with Sheila, there are a few Faceimile 029744 0871

points to cover. First, to clarify her advice, she was not implying
that you had the right to ‘adopt’ Rebecca after the birth”, but
rather, that a parent never has to adopt their own child.

Neither was there a right to “veto the adoption”. However, |

understand that in 1980 you could have chosen to be involved on

the adoption decision by speaking with the Agency, by being
acknowledged and by taking action in the Family Court or in the

Supreme Court as an interested party. You would have had for

example, to present a plan of care as an alternative to the
birthmother's adoption plan. Similarly, your mother could have

applied to be considered an ‘“interested party” and presented a

proposal in regard to your child. These avenues do not constitute

a clear “right to veto” an adoption. | do appreciate that you may

not consider you were fully informed of these avenues but  Catholic Community Services
unfortunately cannot clarify what options you were then given. Central Office

X Telephone 02 9283 3099

| understand that you were in contact with the Agency and that in ¢, . oo

the September correspondence to you Ms Magoffin enclosed a Telephone 02 9793 7622
copy of your entitlements from the “Strictly Confidential” form. [t  children’s and Youth Services
notes that you “would have liked Mary to (have kept) the child but ~ Telephone 0297453133
marriage was not considered”. | have unfortunately no other Employment Services
contemporaneous information which indicates further your views S I

; e ! e T e
on the adoption decision, or other options. A s oaer adon

| do trust that my letter answers the questions you raised.

Yours sincerely

L. Chthe

Louise L Boulter
Principal Officer
CENTACARE ADOPTION SERVICES
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Appendix 2: Press cutting — CAA apology & testimony of ‘Steve

|

Adoption group says Sorry

By JULIA BAIRD

The Catholic Church’s welfare
arm, Centacare, yesterday offi-
cially apologised for all the
hurt caused by its “illegal” and
“unethical” adoption practices

~over the past three decades.

The church has faced a series
of allegations, at a State inquiry
into past adoption practices,
that single mothers were

drugged and coerced into giving

%lﬁ%w@@mw@ﬁ..o%o:.

The director of children and
youth services at Centacare
Catholic Community Services,
Mr Craig Wilson, told the
inquiry that an apology should
be made despite the good
intentions of past agency work-
ers. The agency, which was

”
L

-

started in 1967 by the St Vincent
De Paul Society, was taken over
by Centacare in 1990.

“We need to say sorry because
we see the immense amount of
ongoing grief and loss that past
adoption practices have cre-
ated,” Mr Wilson said. “We also

‘w apologise for any individual
cases where there were illegal o

”

unethical practices ...

One man, who asked not to
be named, told the inquiry that
he was not allowed to see his
child after his girlfriend’s father
declared “father unknown” on
the birth certificate.

The man said on the insist-
ance of the girl’s father, police
arrested him in 1967, aged 19,

_for carpal knowledge affer his

MmOV e[4G p. A

e

17-year-old girlfriend became
pregnant. “I was given some
counselling at the hospital when
the baby was being born by one
of the nursing sisters there: ‘Piss
off and leave the hospital, it’s
none of your business’,” he said.

€ mquiy also Ie: =
dence of mothers being pres-
sured into giving up their chil-
dren, and being heavily sedated
while making their decisions.
MTrs Patricia Farrar, a lecturer at
the University of Technology,
said she was “routinely given
large doses of barbiturates” for
four days before signing consent
papers and, on two occasions
when she gave up children for
adoption, was not told of any
alternative options.
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Appendix 3: other laws most probably breached in adoptiorgedings

Adoption Information Act 1996

Refusal on the part of adoption record keepersicodarly private adoption agencies, to
disclose to fathers the following, as quotedbatimfrom theAdoption Information
Regulation 1996:

0 A birth parent of an adopted person who is 18 oran@ars old, is entitled to
receive:any relevant information that is held by an informatisource about ...
an adopted person or his or adoptive parents ... wikiive the birth parent
knowledge of the adopted child’s life after adoptiandany of the following
information — birth details (medical), date of adiop placement, date of
adoption order. Copy of the instrument of consentany associated document
relating to the social and medical history of thaopted person provided by the
birth parent, copy of the adoption order, ... mediegdorts of examinations of
the adopted person made before the date of thetiadoprder.

Refusal to release a similar list of information &mopted persons under the age of 18,
covered in section 8/2 of theoption Information Regulation 1996.

Refusal to release oth&nformation that ... would ... promote the well-beioigthe
person seeking the informatiom’ legislated under section 11/1b of Au®ption
Information Regulation 1996.

In my own case, Catholic Adoption Agency, the adopbranch of the Department of
Community Services and the Supreme Court, all eefus supply the above
documentation to me for over 2 years, until | whle & mount enough pressure with
letters from my solicitor and a letter from the kier for Community Services at the
time. The Agency still refused to give certain doeumtation to me, with the lame excuse,
“Well, you have found your daughter now — why da yeeed the documents?”

It was only that | was in a privileged position, nkimg at parliament house, which
enabled me to approach the Minister and get tierlef authority from her, to get what
the regulation said | was entitled to. It also @stund $1,000 in solicitor’s fees. It
seems that the department and the agency are amkifathers just giving up.

Australian Constitution 1901:

Refusal of freedom of association (ie: freedomssoaiate with the mother of his child
before, during and immediately after the birth isf ¢hild, without a court order based on
reasonable suspicion that by associating togetietywo would engage in a criminal
act) — such a right is enshrined by implicatiomhie Australian Constitution, sections 7
and 24.

Fathers were refused rights to visit their newhgfapring, even as late as 1980. St
Margaret’'s Hospital Darlinghurst, questioned ththay as to whether | was “a relative.”
When | said | was the boyfriend of the mother, rigjting hours were restricted to just 2
one hour blocks a day. This is corroborated by Stgdret’s testimony to the NSW
Inquiry: “The putative father was given the sanghts as other visitors who wished to
see the mother, and she decided who could seeahg!’lfReleasing the Pagtage112)

It seems to have escaped the powers-that-be aa&favkts, that the putative father
was/is a “near relative” of the child. So the exptial father has been downgraded by the
hospital as compared to a married father.

New South Wales Crimes Act 1901

Section 91 of the NSW Crimes Act: removing a chiydiraud. (Mostly fraudulent legal
advice.)

Section 91 of the NSW Crimes Act: removing a chiydforce.
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- Section 90 of the NSW Crimes Act: failure to aduise whereabouts of the child during
the revocation period.

- Common assaults to unlawfully prevent contact betwfather and mother or between
father and child.

- Wrongful detention or imprisonment to prevent cohtzetween father and mother of
child designated for adoption.

- Verbal and physical threats against the fatherdifilal designated for adoption.

- Failure to report actual threats or assaults dickat the father of a child designated for
adoption.

- Requiring a minor to sign a legal instrument, whdather who was ‘of-age’ was
available.

Anti-discrimination Act 1977:

- Discrimination against a father on the basis ofitabstatus.

- Discrimination against a child on the basis of itezrital status of its parents.
- Discrimination based on gender against a fatheaaeess to information.

- Discrimination based on gender against a fathaighkt to consent.

Defamation Law:

Legal definition of defamation/libel etc
- offences against fathers leading up to the timbehirth, during and after confinement.
- Offences against fathers at the time of reunion.

Defamation defined as: “significant loss of repigtatas a result of statements made by a third
party. The statement must be such that it wouldtifiethe person being defamed, and that
the loss of reputation would occur among peopleiggnt to the person being defamed.”

In my own case, there are defamatory statement abewn:

(a) original case notes

(b) background information given to the adoptive familyich was eventually given
to my daughter when she was about 12 or 13 yeagef

(c) During reunion — Centrecare case worker Sheila Bewd suggested to my
daughter that | was sexually attracted to my owngtiger. This was very far
from the case. To be honest, | found my daughpEnsical appearance quite
repulsive when | met her during reunion. The sgdiatographs | have seen of
her since have not led to me changing my mind.eJuéinkly, she looks like a
red haired version of my mother — that is certaM@®T ever going to lead to me
being sexually aroused, and it is a matter of @siteal incompetence bordering
on the criminal, for Sheila Townsend to have ewggested such a thing to my
daughter during reunion.
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Appendix 4: documented quotes pertaining to the mores ofitie
Honorable R J Heffron, Deputy Premier and MinigterEducation in NSW, 1956:

“To avoid any misunderstanding or any suggestionttiemother was misled or uninformed,
District Officers are instructed to explain to thether, before taking the consent, the
facilities which are available to help her keep thild. These include homes licensed under
the Child Welfare Act for the private care of chddd apart from natural parents, financial
assistance to unmarried mothers under sectionf2FeoChild Welfare Act, admission to
State control until the mother is in a positiorctre for the child, and , assistance to affiliate
the child and obtain a maintenance order agaihstputative father.

When all these aids have been rejected, the oficexpected to explain to the mother the full

implications of the Act of surrendering her chi@hly when the mother has considered these,

and still wishes to proceed with the surrenderddoption, should the consent be accepted.”
Children In Need Donald McLean 1956 Chapter 4 P#je

“The natural parent, regardless of their sociallegal status, should have to opportunity to
full consideration of all the factors involved, inding the legal and psychological
consequences of their decision to surrender oetain their child before a decision is finally
made.”

Hon. A.D. Bridges — Minister for Child Welfare, deb on the Adoption of Children Bill,
NSW Hansard 8 December 1965.

“Mothers who surrender their children for adoptiseem to suffer chronic bereavement for
the rest of their lives.”

Psychologist Wilfred Jarvis — 1967, after a 15 ysady into Australian women who
surrender children for adoption.

“For them to be that abysmally blind to what thengeal public knew about — that a person
losing her baby is in a stressful situation — aadbé that blind to the degree of grief that that
person would suffer, | find totally implausiblecdnnot think that anybody of that intelligence
to get themselves a social work degree or anotbemparable degree could be that blind.”
Dr Geoff Rickarby — submission to the 1998 — 20@/NParliamentary Inquiry into
Adoption Practices.

“Yes, | was shocked at the time. | was a meditalent at one of the big Sydney hospitals. |
was on the labour ward, and there were drapes fileenstirrups to each side. So there | was,
| delivered this baby and one of the matrons grakthe baby and cut the cord and whipped
it out of the room. And the mother is looking at ara | didn't realise that she didn’t realise
that the baby was going to be whisked away andvsisenever going to see it, and | thought
‘wow’ — like this was normal? This was my firstidety, and | didn’t know what normal was.
This is just what happened. And | never saw h¢hebaby again.”

Dr Arthur Chesterfield-Evans quoted from the docaotagy, Gone to a Good Home.

“The last thing the obstetrician might concern hatfisvith is the law in regard to adoption ...
(adoption is) social medicine (for) the unmarriedther and her child (who) were of bad
genes ... the mother should be punished by beingvesiritom the ‘parenting club’ and ...
(should) be deprived of their rights.”

Dr D.F. Lawson 1959 Fetherston Lecture, publisimeithé Medical Journal of Australia in
1960.
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“Unmarried mothers in NSW tend to be poor, underisihed, of low intelligence, if not
actually retarded.” Grunseit, F. (Children’s Dept. Prince of Wales Htaparticle entitled,
The Adoption of Infants and the Role of the Adop#idvisory Clinic in NSVgublished in the
Australian Medical Journal 1973.
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Appendix 5: Teri Hay documents — sequence of letters sho®ogial worker attitudes
and actions towards fathers.

4 November 1940. Letter written by Cath M. Adams

The Director

State Children’s Department

Brisbane

Dear Sir

As | am in a very worried position | wish to wraé@d ask your advice as | know it is right |
should write and explain to you as correctly assitids, beginning from the start of my affair,
| wish to explain. As rent in Maryboro is far abawvhich | have ever been able tp pay, | was
obliged to take a party in to help me pay my reéstill have the Hay family with me and are
still living as usual. But the question is thisidve now an infant daughter to Mr Hay which
is now nearly 2 weeks old. We are not living togetthough we live under the same roof,
though this has happened worse luck, he is nottatdepport the child as he is on an invalid
(pension) ...
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November 21, 1940 —
The Director

State Children Dept
Brisbane

Dear sir

I wish to notify you that Mr Hay has left my houmsed has probably gone to Gympie, he is
not expected back. His children are still sharimghouse with me until their father sends for
them. This is what | understand from them. | beg tmask also if | may have some forms to
fill in to apply for state aid for my child whom i®w five weeks old and | need help for her
as she has to have artificial food.

Thanking you for early reply. (Child’s name) wiklin my care from 12 Ved 1940 to 28
January 41, school vacation from the Deaf Dumb @icho

Yours faithfully.

(Mrs) Cath M Adams

Dept note: pay assistance for (Child’s name) whids at home. Send form 1 for completion
for infant. 22/11/40.

letter written by Cath M. Adams
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November 25, 1940. Extract from longer correspondewritten by social worker contacted
by Miss Adam in November 1940 — after the Child iafed Act has come into force

“Hay (father of ex-nuptial child) states he readisiee position in which he has placed Miss
Adam and is willing to do anything to show this. &greed to my instructions that they
should sever this association. | informed him ti@tnust not use the child as an excuse to
visit the home. He will probably move to Gympie.

Miss Adam stated that they had proposed to havbdahg adopted quietly but she has grown
fond of it. She is again considering adoption —slihivould permit her to go to work. She
will find it very difficult to meet the rent of thehole house. She may apply for rations.
She has applied for assistance for the child. Tild ¢ naturally fed but this will not be for
much longer.

I informed her that this application will not bensidered until Hay has left the house. |
issued a general warning; it may be consideredsatiié to confirm this in writing.”

Significance:

Note the general tone towards the father. Notéather's desire — to do everything he can to
help. The response from the social worker is ferftther to remove himself far from the
scene. Note the social worker gives the fatherigstruction” to disappear! Note the
language used — that the social worker “informeéel” l{er attitude is that this is useful
information) Mr Hay to “not use the child as an ese” to visit!!! Note the unspoken
derogation of the father — he is never given thatesy of “Mr” — it is always just his
surname. Note the temporariness of mother’s positia little money and rations would
enable her to pay the rent but the social workes saly one solution — the permanent
removal of the child. Note the duress placed toonanthe father — that the application will
not be considered with him on the scene. In the #medcouple married and had a long and
happy marriage.
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Appendix 6: Testimony of baby-snatching in Queensland
10/08 '99 TUE 12:25 FAX 81 7 32100172 QLD PARL LIB

¢

** CONCURD - INFORMATTON RETRIEVAL SEARCH RESULT *% 10/08/99 12:00 PAGE 1

VIEW : NEWS 95 PL SEARCH NUMBER : 015 USER : RESEARCHERS
DISPLAY: 015/XL/25/p
SEARCH : DI=27/8/95

25 REFERENCE NEWS 95 PL ( 0010945 )

Title 50 pounds for a baby: adoption scam: women claim home horrors.
Author DIBBEN, Xay §

Source SUNDAY MAIL ( 151 )

Date Issue 27/08/95

Pages 7

Article:

IN 1864 a woman living in New Guinea paid Pounds Sterling50 to the matron of a
Brisbane Anglican home for unmarried mothers, so she and her husband could
adopt a child.

In the same year, a 16-year-old girl was told she had to 8ign papers giving her
daughter up for adoptionm, even though she told the matron she wanted to keep
the child.

These are the claims of two Brisbane women who, 31 years later, have met by
chance and now are determined to expose possible illegal activities in st
Mary’s Home at Toowong until 1965,

"Julie", who claims she was coerced into signing away her daughter for adoption
while she was still pregnant, is investigating possible legal action against
the church or the State.

She is looking for other womem who may have been forced to sign away their
babies while in the home, and who now may want to join her in a class action.
And "Dawn", who still lives with distressing memories of another l6-year-old
mothexr who had to physically hand over her baby, is determined to help her.
Dawn says when the distraught young mother was made to give her the baby she
felt like she was tearing the girl’s heart out. )

"It was 31 years ago and I can close my eyes now and I can see the look on that
girl’s face this very moment," she said.

Julie and Dawn met recently through a mutual friend and discovered theix links
with St Mary’s Home.

Julie’s daughter and the baby girl that Dawn adopted were born within weeks of
each other.

For 31 years Julie has suspected the matron was making money from the
adoptions, and that many of the private adoptions arranged by her were illegal.

Now Dawn has confirmed that money did change hands betwesen the adoptive parents
and Matron Ivy McGregor, who ran St Mary'’s Home.

Dawn says she believed at the time that if she did not pay she and her husband
would not get an adopted child,

The Act in force when Julie’'s baby was adopted and taken to New South Wales,
and when Dawn adopted her child and took her to New Guinea, said: "No adoption
order shall be made in favour of any applicant who is not resident and
domiciled in the State of Queensland or who is not a British subject and so
resident."..

This has been confirmed by Mary Twomey of Family Services, who says even in
those days it was illegal for adopted Queensland children to be taken out of
the State.

And Mrs Twomey also has confirmed that in 1964 it was illegal for a natural
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